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Submission: Change electorate name from Denison to Inglis Clurk

Introduct ion
Tlris subnrission argues that the electorate of Denison be retramed Ingli .s ( ' lurk. The
submissior-r presents some background infbrmation regarding Goremor Deuisotr and
Andrew Inglis Clark. l t  also points out that there are precedents tbr cltanging t l-re
names of Tasnranian electorates (Darwin to Braddorr ar-rd \\ ' i lmot to [-rons).

The init ial proposal was made b1 Peter Jones. in a letter to The l\ ' lercun on J
Norerlber 2007. p. l0 . in recognit ion of the tremendous contribLrt ion thal .Andreri
Inglis Clark made to public litb in 

-l-asmania.

The Hon. Duncan Kerr MP repeated this suggestion when speaking at the declaratron
t'rf  results fbr the 2007 Federal election fbr his seat of Denison. ( l lobart \ ' lcrcLrrr. l l
Decembcr  1007.  p.  6 .  t
-f l- ie 

sLrbmission inclr-rdes ser, 'eral statements in sr.ronort o1'thc rrronosctl r.r:rnrc e harrgc
( .Appendix  I I  ) .

Governor Sir  Wil l iam Denison

Gorernor  S i r  Wi l l iam Den ison is  a  surpr is ing  cho ice  lb r  an  e lec to r i i t c  uanre .  g i ren  h is
ant i-democrat ic posi t ion whi lst  serving as Gorernor of Tasnranra.

The son of a i,realthr Yorkshire merchant rr'ho bor-rght his wa1 into the L-.nglish
aristocracy with the purchase of "the Os.\'i,tgtot7 c.\'tuta front utt ttlcl .\ 'Ltttinglrum.sltirc

/umih tha ( 'ut ' t t ' ight.s.  in l -6, \  Thc Deni.stvl . \  i t l  /LtLt t , tpi / iacl  th. ,vculth),  l ' . t tg l i . ' l t
tnerchunt.s who ltought gentr)' .\tutLts (Da',' is ancl Petrou 200-{. p. -s;

Denison \ \ 'as strongly opposecl to democracr.  In 1848 he reportcd to the Engl ish
ar,r t l ror i t ies that-"There i .s un es'sct l t iu l l . r 'dentot:rut i t 's;1t i t ' i t  vhrc'h LtL' tu(t tc. \  thc l tu 'ca
ntt t .s.s ol  the c 'onnuttni f t ,und i l  i .s t r i l l t  ( r  v iev' to c 'heck thut spi t ' i t ,  o l  1 ' l ' t ,venl ing i t
t 'ont i t tg i t t /o oparut ion. lhut Iy 'ot t ldsugge.\ l  lhe f tn 'nt t t l ion of tut  ( 'ppar ( ' l tunthe r

He opposed the Ant i  -Transportat ion League. establ ished to stop 1he trarrsport  ol
convicts to the State. on ccononric qr ' ()Lurds. (Sinr i lar argLlnrcnts l rerc aclr l tneci l
i igainst the cessat ion of ' the l -orth American slar e tradcl  ) .

Corrtributing the biographl of Denison to the Au.stt'uliun Dictiottut'.t o/ Biogt'uplt.t
Currer (1972) points out a coLrple of examples r,r 'here f)enison's jucigenrent i .ras
qlrestioned b1 the Colonial Off ice ir.r London.

' l n  l8 -16  the  Leg is la t i ve  Councr l  had enac tcd  " the  Dog Ac t "  (10  \ ' i c .  \o  5 ) .
bu t  i t s  r ,a l id in  was success f i r l l l ' cha l lenged in  the  Suprer re  ( 'our t  in  Nurcnrbcr
1847. Denison \ \ 'as disquieted u'hen told that this decision adr ersel l  al ' f 'ectcd
f i f ieen other rer, 'enue-providing local statutes and exposed aboLrt  t \ \cnt\  nrorr '
to lcgal chal lenge. Al l  these coLrld hare been anrended i l t  r )ncc had the
[ -eg is la t i re  C 'ounc i l  been ab le  to  f r "u rc t ion .  b r - r t  Den ison c lec ided to  s r ispenc l  h  s
two. iudges  ar - rd  appo in t  "o thers  in  the i r  p laces" .  Ihe  pLr isnc  jL rdgc . . , \ l sc lnon

Montagu.  had a l read l  exposed h i rnse l l ' to  c r i t i c i s r -n  auc l  nas  c l i snr issec l  on , l t )
Decenrber.  bLrt  Pedder det 'ended hinisel f  succcsstur l ly belbre the [ : \ccLrt i \  e
C'oLrnci l .  At a publ ic meeting on 15 Januan l8- l8 " the arbi tran and
Llnconst i tut ional proceedings of the Lier.r tenant-Governor and his Execut ive
CoLrnci l"  r . lere vehementl l  condemned. and a pet i t ion \ \as subnri t ted to hinr
fbr t ransmission to the Queen. . . .  Grel  \ \ 'as colr tent r i i t l r  ui  stcnr rebLrke: hc



ascribed Denisor-r 's conduct to "mistakes ot '  judgement in a cr is is o1'ret ' r
unusua l  embar rassment "  and avou 'ed  cont idence in  h is  ab i l i t r  "  ' ( (  L r r rc r .
t 9 7 2 \

Currel  cont inues on. to descrrbe how Denison authorised gor ernnrcnt pa\ nrcl t ts.  c\  en
though the Legrslat ive Counci l  had reiected his budget.  This resulted in a nrore severe
rebuke f iorn Grel at  the Colonral  Of l lce in London. ' \ 'ou arc to dist inct l )  understand
that the cor-rrse ) ,ou have fbl lowed must not again be adopted shoLrld a simi lar casc
arise. You have taken upon ) 'ourself  to contrarene the tundamental  lan that rcnclers
the consent of the Legislature to t l re Est i rnates absolutel)  necessan. '  ( \11

r-rndellir-res. )

Grey did not accept Denison's recommendation for a bicameral par l ianrent.  insteacl
opt ing fbr a Legislat ive Counci l  with eight appointed rnernbels and sir teen elccted.
'Den ison du l l ' d ra f ted  a  b i l l  tb r  the  e lec t ion  o1 's ix teen represcnta t i rcs .  r i i s t r ibLr t inq
them in a manner calculated "to neutral ise the radical  terrdencies ot ' thc tor i  ns" (  \4r
Lrnder l ines . )  CLr r rc l  .  1972.

Given tha t  par l ramentar ) 'e lec to ra tes  are  a  s ign i f i can t  par l  o l 'our  denrocra t ic  soc ic t r .  I
cAn uot see hou those w'ho would sLrpporl  Denison's cor"r t inucd recr)guit iou br usinq
his name fbr this electorate can. jr-rst i f \  their  posi t ion. Denisorr \ \as n() c lerrocrat l

Andrerv Ingl is Clark

The l i terature

Ltnt i l  qui te recent lv Andrer. l  lngl is Clark was relat ivelr  unrecosnised ibr his
consiclerable contr ibut ion to the cui tr"rral .  legal and pol i t ical  l i l 'e ol 'Tasnrania ancl
Atrst lal ia.  As late as. lul l '  1999 the Hobart  ,Verc' tu ' t '  

' . r 'Ner,rspapers 
in Lrducat i t ) ! l

sect ion carr ied a stor\ ' .  ] 'outhlul  energ) ' in pu.sh f t . t r  f 'at leru/ iotr .  A photograph
ircconrpanving the aft ic le u,as capt ioned. '1-hc thrcc lutr ' . t 'ars rc.spott . t ib la lor tht '
c l t 'u l t ing ol  rhe, l t r .strul iun ( 'on.st i tut ion. le l t ,  Sir ,John Dotrner ' .  Edtutrnt l  IJt t t ' t t tn tr t r t l
R ic 'hur t l  E ,c lv 'u rd  O ' ( 'onnor : .  (Hobar t  Mercur r ' .  p  31 .28  JLr l r  l9c )9  )  S ign i l i can t l r .
Andreu lngl is Clark was not mentiol led -  \et  we uou knou that he plared t i rc Lcr
role in draf i ing Austral ia 's const i t r-r t ion.

Sir  Gur ( i reen. ibrmer Chief . lust ice ot ' the Tasmanian Suprer le C'ourt  l ind l i r rnrcr '
( ro \cn- ] r ) r  o l  las r -uan ia  s ta tes ' . . .  i t  i s  a lso  apparent  tha t  -  z r t  leas t  ou ts idc  Iasr l i ln i ; r
C' lark 's stature has not been adecluatelr  recc-rgnised. . . .

' l n  aur  apprec ia t io r - r  o f  C la rk 's  cont r ibu t ion  i t  i s  unders tandab lc  tha t  enrphas is
should be placed upon his uork as a fbuncler of the C'cinst i tut icrrr .  the sponsor '
of  tnuch retbmring legislat ion and the nran rvho introdLrcecl the Hare-Clark
e lec tora l  s \s tem to  t l ,e  r lo r ld .  But  i t  shoLr ld  no1 be  orer lookec l  tha t  as  uc l l .
Clark \ \as a poet.  an editor.  a ver\  able barr ister.  a Vice-Chancel lor ol ' thc'
L)ni" 'ersi t l  of  Tasmania and. accordir-rg to sonre. the best sar inr i l l  enginecr i rr
T a s m a n i a .  . .  . '  ( G r e e n  1 9 9 5 .  8 1 .  )

Andrew Ingl is Clark is the sr-rbject of  several  joLrrnal art ic le s and r-nor-rosraphs.
part icr"r lar l l :

r  R e v n o l d s . . l . ' A . 1 .  C l a r k ' s  A m e r i c a n  S r n p a t h i e s  a n d  h i s  l n l l u e n c e  o n
ALrs t ra l ian  federa t ion '  .  . f  t r . s t ru l iun  Lu t t  , /o t r rnu l .  no  . l l .  1958.  pp  Q-11

o Nease) .  F . .  'Andreu lng l i s  C la rk  Sen ior  and Aust ra l ran  [ -edcra t ion-  . l t r . s t r t t l i tn
, lo t t rnu l  o l  Po l i t i c ' s  unc l  f l i . s to t ' r ' .  r 'o l .  15 .  1969.  pp .  l - l l .



.  Nease] ' .  F M and Neasel '  . l  . lndrew Ingl i .s ( ' lurk.  [ - ;nirersi t )  o1' . l 'asmanra lau
School.  Sandl '  Ba1'.  2001

Clark 's  l i f ' e  and ach ievements  spau 'ned a  ueekend confereuce a t  the  I rn i rc rs i t r  o l '
Tasmania  (1991)wi - r i ch  became the  bas is  o f  an  ed i ted  r -nonouraph. .1n . lu .s t t ' t t l i u t t
Dentot ' t ' t t t  Thc Li le.  l l 'ork.  und (-on.;et luenL'c, \  ol  . l t tdrau lr tgl i :  (  i t r i ' l  pLrbl ished hr
the Centre fbr Histor ical  Studies at the Unir ,ersin of Tasmania (Haualcl  and \ \ : rrdcn
e d s .  1 9 9 5  t .

.A tirrther publicatior-r .1 Living F'orc'e .lndrev lngli.t (' lurk untl rhc Ideul ol
( 'on t rnonveu l th .  was  produced b1  the  same pr - rb l i shers  in  l00 l  ( f : l r .  w i th  i lauarc l  end
\ fuardeu eds . t  S ix  o t ' the  cont r ibu tors  \ \e re  comnr( )u  to  bo th  pLrb i i ca t ious .  l -hc  I i : t  t ' l '
contr ibutors to these publ icat ion speaks volurnes fbr Clark's contr ibut ion tr i  h is statc
and the nat ion. I  hare included br ief  detai ls of  the contr ibr,r turs to thesc rulunres us ar.r
appendix ( lV)to t l - r is subn'r ission. (Tl-r is b1 r ,r ,ar of  demonstt 'ert ins the depth o1'
contr ibut iorrs to these two volumes. I t  s l-rould uot necessari l r  be taken as sLrDDOrt lbr
this sr-rbnrission b1 those contr ibutors.)

C lark  a lso  f -ea tures  prominent lv  in  La  Nauz.e .  J .A  'The \ luk ing  o l  t l ta  . l r r . s t ru l i t r t t
( 'on.st i tut ior ' .  Melboume Llniversi t l '  Press. Parkvi l le.  1971. and in Botsnran. P l ' l t t
Greut  ( 'on .s l i t t r t ionu l  . \ t t  ind le  .1  ( ' i t i :en . i  I ' i e r r  o l  tha  . - lL r .s t ru l iun  ( ' t t t t . s t i t t r t io r i  P lL r t t r
Press .  Annanda le .  NSW. 2000

I shal l  be ref-err i r-rg to some of these u,orks in order to i l lustrate the argunrent l i r '
recognising Andreu lngl is Clark br renanl inq the electorate o1-Dcnl.r 'o ir  al ier hirr .

The Austral ian Consti tut ion

.A l though t l te  ro le  p la red  b1  Andreu lng l i s  C ' la rk  in  dere lop ing  thc  Ar - rs t la l ran
Const i tu t ion  has  rece ived be la ted  recogn i t ion .  thc  research  b1  scho lars  such as . l .
Rcrno lc ls . . l .A .  La  Nauze and F .M.  Nease_r  c lear l t  cJemonst ra tes  tha t  C ' la rk  p la rcd  a
pirotal  role in the development of our Const i tut ion. This r ias largclr  through his
interest in.  and extensive knowledge of.  the Const i tut ion ol ' the LrSA and Canada.

Notes t iom La Nauze. l .A. 'Thc lulaking ol  the . l t r .st t 'u l iut t  ( 'onst i t t r t ior ' .  i \4clbournc
L in i r  e rs i t )  Press .  Parkv i l le .  I  972.

' . . .  But none of t i r is recent lv compi led t 'ederal  l i te latLrre cor-r-rpareci  in
signrf icance r.r ' i th the fbrbiddingh lbrnral  docunrent prepalet l  in FebrLr.r l r  l89l
b r  Ing l i s  C la rk  o f  Tasr r tan ia  and C 'har les  Carneron Leu is  o1 'South  ALrs t ra l ia . '
(La  Nauze 1972.24)

C lark  sent  h is  d ra f i  docunrent  to  o therde legates  a t  the  l89 l  ( 'onrer r t ion  inc lL rc l jns
Hetrrr  Parkes and EdrnLtnd Barton in NSS rrnd to SoLrth.A.r-rstral ia ( l -a l \aLrzc l ()71.
1 . 1  r

[ -a Nauze proceeds to descr ibe C' lark 's dratt  in sonte detai l  point inu oLlt  \ \herc hc hat l
draun upou the Const i tut ion tr f  the LISA. Bri t ish North Arlcr ican Act (L 'anacl ian
Const i t r"r t ion).  the Federal  Counci l  Act ar-rd the var ious const i tut ions ol ' the ALrst lal ian
colonies. He states that Kingston's draf i ' is u reurrungcd ycr. ; ion ol  ( ' lurk 's t l r r t l r ' .
(La  Nauze lL )72 .24-26)

La Nauze describes the process used b1 Sir  Sarruel Gri t l l th to contpi lc- the 1(.)91 dral i
Const i tut iotr .  'He f l rst  r ' r 'ent r ig lr t  through Clark's draf i .  r larkins t l ie claLrses r ihrch.
perl-raps with sorne small adjustr-nents. lr'ould certainll or possibl-r be rreeclccl.4!!1!4
meant nearl) 'a l l  of  them.'  (N4v r"rnderl ine.)

'There was now enough mater ial .  in Gri f f l th 's rnarked colrr  of  C' lark 's t l raf i
and h is  o \ \ 'n  n lanuscr ip t  vers ions  o1-ne 'u l  c lauses .  to  a l lou  the  pLr l l ing  touether .
accord ing  to  the  ar ransement  he  ind ica ted .  an  inconrp le tc ' f l r s t  d la t i  o l ' thc  l l i l l .



. . .  He again rvent through Clark's draf i .  not i r-rg those clauses prer iouslr
marked wl-r ich had not yet been inclr"rdcd in his oun dral i .  and perhaps nculr
rnark ing  o thers  w 'h ich  rn igh t  be  use f i r l . ' (La  Nauze lc )71 .  - l c ) -50 i

Fror-n the descriptron of Gri f f i th 's frrst  draf i .  La Nauze mo\es onto the del iberat ions
of the Const i tut ional Cornmit tees. start ing on 26 March 1891. l 'h is inclucjed the
t a s t e r t r i p o n t h e Q u e e n s l a n d G o v e r n m e n t ' s r a c h t .  L t t c ' i n d u  o n B r o k e n B a r  r n t l r e
es tuar \  o f  the  Hau 'kesbur l  R i l ' e r  on  28  Marc l i .  (La  Nar " rze  19T.6) l

I .a Nauze states that conternporal ies gave the credit  fbr dratt ing thc ( 'onstr tr-r t ion lo Sir

Sanrue l  Gr i f f l ths .  ask ing  r l - re to r ica l l l ' .  'Do  these op in ions-  i rh ich  I r i s to r ians  h l r  e
tended to ret lect.  do inJr.rst ice to Gri l l l t l - r 's col laborators. and especial l )  to Clark ' '  [ [c
t l - rcn cont inues. ' ln some respects the) clear l)  do. fhc er istencc t i1 'C' lark 's draft .
unl ike that t i l -Kingston's.  was nerer ent i rel)  fbrgotten in later accor-rnts o1' the
cnrersencc  o1 ' the  te r t  in  1891.  bLr t  i t  ua-s  j r - rs t  r len t ioned.  no t  c lcsc l ibec l .  L rn t r l
Rer r - ro lds  repr in ted  i t  in  1958.  Iu  1969 J .N l .  Nease)  con. ipared  i t  in  de ta i l  u r th  thc
f lnal  draft  of  the 1891 const i tut ion. and dedr-rced that " thc senesis ol-nrost pror isrons

in  the  l89 l  Dra f i  B i l l  in  cor respond ing  sec t ions  o1 'C ' la rk 's  d ra f l  . . .  i s  c lear  enoLrsh"
and that there $'as a strons probabi l i t ) ' that "Clark's draft  sened as the t l rst  draft  r) l '
the  1891 B i l t "  (J  M Nease l ' . 'Andreu,  h rg l i s  C la rk  Sen ior  and.qus t fa l ian  Federa t ion .
. l t t ,strul iun.Jotrrnul o/  Pol i t ic"s unt l  Hi.s ' tor.r ' .  r 'o l .  15. no. I  (1969).  p. f i  and conrparet i rc
t a b l e . p p l l - 1 4 .  T h e a r t i c l e i s a r e r i s e d v e r s i o r r o f ' a n c a r l i e r p a p c l o f  l c ) 6 7 . 1 t \ ' l r
under l ines .  )
' ( ' l a rk 's  p re l in - r i r - ra r l ' sen ices  u 'e re  thus  cons iderab le .  i t  r ioLr ld  bc  e l r t i re l \  u111- r lopr iu tc .
i l - . \ustral ians slroLr ld e\/er come to hor-rour the makers o1' their  Const i t r"r t ion. that a
copv  o l -h is  f - r rs t  d ra t i  shou ld  be  exh ib i ted .  in  companr  n ' i th  cop l ies  o t -C i r i t t r th 's
uork ing  papers .  in  an  hermet ica l l v  sea led .  he l iunr - t - i l l ed  g lass  case.  . . .
' 11 'C ' la rk 's  ro le  r ras  undu l r  neg lec ted  in  la te r ' \ears .  c r )u tenrp( ) r i - r r ies  c l id  a t  i c rs t  t cuL l  t r )
p lace  h in . r  as  second on l l  to  ( i r i t f l th  i r . r  thc  ac t l ra l  f ianr ing  o f ' thc  t ) ra t i  U i l l .  

' l l  
; r

Nar rze  1972.  I4 -7  5 \

'  fhe draf i  ot '  I  891 is the Const i tut ion of 1 900. not i ts l i r thel  or srandt ir ther. '  (  [ .a
N a r r z e  1 9 T . 7 8 )  ( N l r  u n d e r l i n e  . )

Botsman (2000.54 /5)  exh ib i ts  a  D iagrar r  ( l  ) .  The Ero lu t ion  o f ' the  Aus t ra l ian
Const i tu t ion .  uh ich  g ives  a  succ i r rc t ' sec t ion  b1  sec t ion  ana lvs is  shou ins  ho i r  l l8
sec t ions  \929, t )  o f  C la rk 's  1891 B i l l  lb r  Federa t ion  uere  thc  lbundat ion  s tones  o l ' t l i c
cLr r ren t  Aus t ra l ian  Const i tu t ion ' .  I  have inc luded th is  as  Appc 'nc l i r  l l l .

Clark as Attorney-General of Tasmania

hrgl is Clark sen'ed as Attorney-General  fbr Tasn.rania fbr t r , ro periods. lU87-18c)l  and
189-1-1897.  He r , 'as  h igh ly  regarded b l  h is  peers . 'Mr  lng l i s  C- la rk .  A t to rner - ( i cnera l
o1'  last-nania. \ \ 'as also a sel t-rnade rnan ancl in his case lre had \ \r)n a hi l rh stancl inr-r  ur
his prof 'ession b\ s l teer talent and industrr  .  .  .  .  hc u i rs ncr erthclcs: i l  Sr)uncl l l r r  r  cr. .
keen. logical  and ast l l te.  . . .  He bror-rght in consecluence a highlr  t rainecl  nt incl  ant l  l
l a rge  f i rnd  o f  lega l  and cons t i tu t iona l  knowledge to  the  uork  o1 ' th rs  and sLrccc 'cdrnr :
L r .rnlerences. '  tAl f ied Deakin. 

' l -ha 
l ' 'cdcrul  .Stor ' . t ' .  p.  30)

C'h.4. p.  38. Petrow. Stefar-r  rn.4nch'ew Ingl i .s ( ' lurk us,1ur; t"ne. i ' -Gcnerulstates:

'C la rk 's  n 'o rk  as ,At to rne l ' -Gcnera l  uas  in  n ran \  \ \ r i \ r  1111) r 'e  r r lp less i re
than his contr ibLrt ion to the f-ederat ion nro\ eureut.  his stLrdics ol '
const i tLrt ional lar i .  or l - r is later work as a- judge of- thc' l -asuranitrn
Suprerne Court .  In the number and range of ts i l ls he sau passcd rrr to
la l r .  he  can la1  c la i r l  to  be in ,u  the  nros t  capab lc  un t l  p roduc t i re



nineteenth-centurv Attorner '-General .  not . iust in J 'asr lania- u htch hc
c e r t a i n l r  * ' a s .  b u t  a l s o  A u s t r a l i a .  . . . '  ( P e t r o u . l 0 ( l l .  i 8 )

. \  l 'e* pages Iater Petrow cont lnues:

"Clark's r . i . ide-ranging leuislat i r  c progral-unre requircd hirr  to bc
conversalt t  rv i th manl '  areas o1' laru. Wanting to rcdrrcc the nunrbcr ol
Acts on the statute book and remove anonral ies. he curbalked ou a
progranlme of modernising and cunsol idat ing the lau,s on sr-rbjects that
w.ere ' . rcc/ l leret l  through set 'erul  .4.c ' l .s o/  the Lcgit l t r l i r l 'c ' ' .  Ni  .

"Perhaps no Austrai ian Attorner-General  \ \as better prepared tbr his
task .  ln  1891 the  South  Aus t ra l ian  Q.C ' . . . f  1 {  Srnr t rn .  a t  a r ' r \  ru r tc .
thought lhaI.no ntun in. l t t .strul i t t .  on thc henth ot 'o/ /  had nradc u
' t t tore prof ot tncl  .s l t rc l1 of j tn ' i : :1t t ' t t t l l . '1. ' r . ' .  * '  

I  hc onc-t i r le I)role sstrr  o1
Lau at the [- ln i" 'ersi t l  of  Tasrnania. \ . \ ' i l l ianr Jethlo Blourr.  sonrc \di- l rs
later praised Clark fbr his 'e. \ t t 'uot 'Ll inur i l l  c 'ot t t l t t ' t 'hcu.si t ' t '  v iat t  o/  t l r t '
1r l i r  ""  Clark saw the la 'nl  as' lhc re/ let t ion ol  t t t t t iontt l  lhotrght,
t t l t in ion. unt l  u.s:7t i t 'ut ion' .  He'stood not f i t r ' l l ta daut l- lat tcr ol  t l ta lutr
hut lor t l te l iv ing.sl t i r" i l '  and brought to the lar i  'cr  t t  i t l t '  cul tut ' (  t tnt l  t t
I t i ,qh idaul o/  just ic 'e ' .  According to the ( 'o lonist .  ( ' lar l t  aimccl to placc
Tasrnania' i r t  lhe forerno.\ t  rut lks o/ the c 'olonie.s so f t rr  t t ,s j t r .s ' t  unLl
cn l igh tened luw.s  u 'e  c 'o t ' t c ' ! t ' t l ( t l ' . r :  (Pe t rou .  1001.  19)

C 'as t les  (2001.261)s ta tes  tha t  C la rk  i s  one o f  the  snra l l  g roLrp  o t ' ,Aus t ra l ians  in  the
Biograpl-r icai  Dict ionarl 'of  the Common Lal:

" fh is  d ic t ionar l 'de ta i l s  the  cont r ibu t ions  o1 ' thosc  resardcd as  nra l . i r r r :
the  most  no tab le  cont r ibu t ions  to  the  c le re lopnrent  t r l - lhc  lau  in
An{-{ lo/Aurer icar-r  t radi t ion. C' lark is recorded ui th the niurcs ol 'ot i rcrs.
l i ke  h is  f l ' i end  Ol iver  Wendc- l l  I lo ln res . . jun io r :  s ta r rc l i r rg  n  i th  o thcr
g]. :3,  nu*.s inthe historr of  the Ian, l ikc Bractor.r .  (  oke ancl othcrs.

The Hare-Clark Electoral System

l ' r ' r  n ranr .  C la rk 's  endur ing  legac l  as  A t to rner -Genera l  uas  the  in t roduc t ion  o l ' thc
.\ i t tg la 7-run;feruhlc I  otc urethod of proport ional representat i r)n.  L111ru11 local l r  as
I Ia re- ( ' la rk .  lnc leec l .  to  invoke spor t ine  te rmino logr .  I la re -C ' la rk  r ioLr lc l  hare  to  bc  in
serious content ion tbr the eiectoral  equivalent of  the Bror.rnlou nreclal  as the hcst tutLl

luire.st  electoral  svstent yet del ' ised.
'Clark 's Electoral  Bi l l  1896 protr-rosed the modest ref i rrnr of  int lot lLrcirrc
t i re Hare s)stem ir-r  the urbarr electorates o1' l lobarr ancl  Laur-rccston.
C lark  sa id  now tha t  i t  was ' r l / r l c r l  . r  buc l  in  t 'a f t t t ' u r  t ( )  uuc t t l l ) t  to ( )  tn t tL l j
( t t  ( )ne  t imc '  t ' ) t  He u ished to  t r \  th is  s \s tenr  o r r ' t t  . s t r t t r l l  . sc 'u le  t rn t l  Ia .s l
i t s  l t ruc t i c ' c tb i l in ' " ' l  C ' la rk  t r ie j  l i a rd  to  p ror lo tc  the  Lrcnc l l rs  o l ' the
svstem to the House of .Assenrblr .  

' fhe 
greatest aruluuent in i ts f i r r  t rLrr ' .

he said. was that i t  gave ' reul  uncl  pcrfccl  t 'cf) t 'L ' . \L 'ntLtt i l ' r ' . , { { , r ' ( ' / / i /nL'nt
l" t  Representat i re l lo\ernnrent \ \ i ls sLl l lposccl  1o trc ' .qr.r lc l iut tut t  ol  I l t t ,
paople h,t  the people. t tncl  f t t t ' tht 'pcoplc '  -  bLtt  in I 'asuLuriu i t  nrr ' lnt  in
pract ice 'sorernment by'ptn' t t .  t t r  l " t . t  thc t t t t t iot ' i t t '  l i l r  thc nra. i t l r i l ,
C la rk  a rgued tha t 'ne i thcr  rcprL , . \ 'en tu t i ra  go t ' c t 'nn tcn t  no t ' thc  l l r i t i s l r
( 'o t t . t t i t t t t i<n t  uL t . \ 'b t t i l l  upon tha  r t t le  r t l  tha  n t t r lo r i r . t ' .  " ' t  N , . , , ' \ \us  lL
a luavs  t rue  tha t ' the  n tu f  o t ' i t . t ' l tud  lhc  p rcy t t t t la t 'u t tc ' c  o /  i t td ,gante t t t  Lu lL l
intel l igant 'e ' .  The minori t l  desened ' tha r igl t t  to c ' l tu l lenge t l tc
ntuf ot ' i l t '  

'  
and lbrce r I ' lo provc lhut i t  l tut l  u l t ral tot tdarunca t t l

j t rdgentenl on i l .s s ic le ' .  Clark vniurted to emplor ' tht ' intal l i ,qenLL'Ltt l ( l

1



f  udgentenl ol  the whole L'onl t l tut l i l . t  u.s Io t thul  . : l tot t l t l  hc l tnt  
' .  

I l is
proposed s)stem of representat ion '1t t 'ot ' ided 

lot ' tha t 'apra.\cntut i t t t t  t t l
aver.t'boclt tt .single rtole v (t.\ tlot \t Lt.\!a(l' "' ' It \\as reprcsctttaitii e
soven'rment'in it.s lulle.\t un(l rno.sl perfet't fornt' IJe c1r-roted .lohn
Stuar t  M i l l ' s 'en to t ionu l  e t r lo ,q . t t  on  the  Hare  s ls ten . r .  " " '  Par l ianrcn t
accepted his arguments and sanct ioned the tr ia l  of  the I ' [are srstenr in
Hobar t  and Launces ton . '  (Pet ro \ \ .  100 i .  53  t

Ha le-C lark  was e \  en tua l l l  adopted  fb r  a l l  Tasr lan ian  House o t 'Assenrb l r  e  l cc t ions
ancl has been used since 1909.

Jus t ice  o f  the  Tasmanian  Supreme Cour t

\ \ r i t i r ig t l re entrr  tbr Clark in the.-1zr.r ' l rul iun Dic ' t i t t r rctrr  r t l  Bir t ,qrul t i r r  Rcrrrolcls statcs
' ln June 1898 Clark w'as appointed a puisne. jLrdge of ' the Supremc C'c-rr .rr t  o1'- l ' i rsr .nirnra
and sen io r  judge on  I  Ma l  1901.  Ch ie t ' J r - rs t tce  \ \a r  o t 'Sor - r th  Aus t ra l ia  consr l tL r l i - r t cc l
hinr:  "You take vn' i th ! 'o l l  t l - re learnins,.  the- jLrduenrent.  and al l  the nroral  c1r-ralr t ics
needed to maintain the prest ige and usef ir lncss of loLrr high otf lcc."  Clark uas
knowledgeable in al l  branches of the larr .  but pre-en-r inent as a const i tLrtronal laurer.
and jL r r i s t .  I l i s .S lz rc l rc l  in . lu .s t ru l iun  ( 'on .s t i t t r t i t tnu l l (1 r ' l l r1 . \  p t th l i t l ta t l  in  \ le lho t t t 'u t '
i n  I  90  1  .  .  . '  (Rer  no lds .  H.  1  969.  400 )

C ' l car ly  . lus t i ce  War 's  conf ldence in  C ' la rk 's  ab i l i t ies  as  a . lu rdge \ \e re  no t  n r isp laecc l .
S i r  GLr r  Green.  u r i t ing  in .1  L iv ing  Forc 'c .  sunr rnar ised  h is  cont r ibLr l ion  thus

'Clark's judgements rer eal  hinr as a thoror"rghl)  cor lpetent.
prof 'essional and fair  judicial  of l lcer.  Whi lst  the qLral i t l  o1'C' lark 's
judicial  * 'ork was undoubtedlv enhanced b1 the extent of his
experience in pLrbl ic affairs.  intel lectual and acadenric circ les ancl
soc le t \  genera l l l .  h is  judgements  a re  mode ls  o1-detachnrent  an t l  g i rc

no  grounds tb r  s r - rgges t ing  tha t  as  a . judgc  hc  c rc r  a l lo r red  h in r . :e  l l ' tL r  hc
improperlv int luenced br the pol i t ical .  r lo lal  ancl  social  r  alucs to
u  h ich  he  pr iva te l l '  adhered. '  (Green.  100 I  .  l c ) i  t

ln t l re 1993 High Coun. judgement reThcophunou.\  t '  Harulcl  uncl  LI 'ackl t  T' i t t ta.s Ltt l
Sir  Wil l iam Deane quoted Clark's ,Studies in . l t r .strul iun ( 'on.: ' t i t t r t iontr l l - rnr '  'and

cuthLrs ias t i ca l l l  e r - rdorsed i t s  au thor 's  ins is tence tha l  thc  cons t i t r . r t io r r  r rus t  l i rnc t ion  as
a ' l i r  in_s .  tb rce '  in ,Ar , rs t ra l ian  l i t -e .  (Roe.  1001.  l t

Foundation of the Universit-v of Tasmania

,As i f  his other acl-r ievelnents \ \ ,ere not enouqh. C' lark also plared an in-rportant rolc i rr
the fbundat ion of the Llniversi t l  of  Tasmernra.

Dar rs.  R- ( ' / ra ' f r  uncl  the ( . 'n iver.s ' i l t '  of  Tu.snttr t t i ( /  s lates:
' . lohn Revnolds perhaps exal luerated in declar ing the establ ishnrc-nt t ,1 '
t h e  U u i v e r s i t y  o f  T a s n r a n i a ' l u r g c l t  . .  u  r a s t r l t  o /  h i s  l ( ' l u r k  t f  a l l o t ' t s
i t t  c ' / t . t . t 'c u, l .s 'oc' iu l ion v i t l t  u . \ ' ( )ut7,q Opyt.si t i t t t t  nratnbct ' .  \e i l  l : , ' l l iot t
Le t r i . s .  

' ' n  
C la rk 's  imp l ic i t  suppor t  as  A t to rner - ( iencml  r ias

nel 'ertheless cl f  considerable inrportance dLrr ins the crr-rcial  .1cl-ratc
Desp i te  h is  qua l i f ied  cont r ibu t ion  to  the  cons t i tL r t iona l  e  s tab l i shrnent  o1
the  Un ivers i t l  o f  Tasrnan ia .  C la rk 's  persona l  e rLrc l i t ion  anc l  in tc l l ce tuu l
fbrce ensured that he r iould plal  a leading role iu the neri  inst i t r . r t ion.
l le  r . ras  dLr ly  e lec ted  br  par l ianrL 'u l  t r )  the  [ 'n i rc rs i l r  ( 'o r . rne  i l .  u t tcnd in r ] .
h i s  f l r s t  m e e t i n q  o n  2 . 1  J a n u a r r  l 8 c ) 1 . '  ( l ) a r i s .  2 0 0 1 .  I  7 i )

Precedents for electorate name changes



The electorate of Braddon was fbrmerlr  knoun as Darvnin. I t  r ias rcn;rrCt i  in l9:5 rn
honour of Sir  Edriard Braddon. one of the lcaders ol ' the l :ederat ion nro\ L-nrcnt in
Tasnrania. a tbrurc-r mernber of the Tasnranian Parl iar lent ant l  r t lstr  nrerrr trcr ol ' thc l l rst
House of Representat i  \  es (  Austral  ian B roadcast ing Comm i ssi  on r i  . -bsr te ) .

Simi lar ly.  the electorate we knou as L1"ons \ \as renamed l l -onr \ \  i lnrot rn lc)8-{.  rn
honour  o l - . loe  l -1o t rs .  Premier  o f  Tasmania  lc )13-18 anc l  Pr ime \4 in rs te  r  o1 ' . \L rs t ra l ia
19 i l - i9 .  as  we l l  as  h is  r . r i f -e .  Dame En id  L1ons.  u 'ho  uas  e lec ted  to  t l rc  l lousc  o l
R e p r e s e n t a t i r e  l 9 4 i - 5 l . a n d u a s t h e f l r s t u o u r a n t o r e a c h c a b i n c t r a n k . s e r r i n g r n t h c
\ ' lc-nzres (  abinct.  I  9-+9-51 (,ALrstral ian Broaclcast ing Conrnr ission rre' t ' rs i te ) .

Summary
Er'en those who oppose the adoption of Ingli.s ('lurk in lier-r of Deni:ort 1br the
clectorate narne have to concede that A. l .  Clark plaled a signi f icnnl rol l  at  both State
and Nat iona l  le re ls .  He gave us  our  Federa l  Const i tL r t ion .  and a  ra f i  o f  re l i r rn r in , ,
leg is la t ion  w 'h i l s t  ser r  ing  as  l -asmania 's  A t to rne l  -Genera l  l inc lud ing  r i  ha t  i s  a rgLrab ly
the best electoral  s\stenr bar none fbr Tasnrania's House of .Asscnrl-r l r  ) .  \ \ 'hr lst
ser r ing  as  a  Tasnran ian  Supreme Coun iudge he  nr i ide  dec is ions  r rh ich  a fc  s l i l l  c i t cc l
in the rnodern High Court .  and he plaled a leading role i r . r  thc cstabl ishnrcnt of ' thc
[- lniversin of Tasnranra.

\o t  bad lb r  the  son 01 'Scot t i sh  in rnr ig ran t  paren ts .  uhose hca l th  as  u  c l r r l c l  \ \us  \ ( )  l l ( ) ( ) i
that his mother horne-educated hir-n Lrnt i l  h is high school rears

Pro t ' cssor  l -a  \auze s ta tes .  ' - l -hough thc  Const i tu t ion  was tb rmal l r  thc  ch i l c l  o1 ' thc
( 'onren t ions .  the ' t ia r re rs '  in  these respcc ts  \ \e re  no t  thc  e igh t r - t i rL r r  c le lcsa tes  o1 '
l89 l  and 1897-8  bu t  C la rk .  Gr i f l l th .  Bar ton .  O 'Connor .  I saacs .  I l i es i r rs .  Srmt ' rn  anc l  a
fb i i  o thers . '  ( l .a  Nar . rze  1972.  275)

Four of these - Barton. Gri f f i th.  Higgirrs and Isaacs are conrnrenroratcd in clcctoratc
nan- res .  ( fhe  W.A.  seat  o f  O 'Connor  i s  nanred fb r  Char les  O ' ( 'onno l  l l J -+ i -1901.
Engineer in Chief of  Western Austral ia appointed 1 891 .  not Richarcl  L:clu arcl
O'C'onnor.  Clearlr  i t  u 'oLr ld be in-rpract icable to havc tuo I-edcral  c icctoratcs berLnr.rr l
the  same name! )

Andrew Ingl is Clark is long overdue for s imi lar recognit ion!
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Appendix I

Foru,ard by The Hon. Justice Peter Heerey, Federal Court of Austraiia to

Neasey, F.M. and Nease.v, L].,"Andretv Ingl is Clark". Pub' Universit-" 'ot
Tasmania Law School. Hobart. 2001

Foreword

This book tells the story of Andrew Inglis Clark (i848-1907), lawyer and
judge, politiciaa, reformer aad republican, poet and intellecrual and. in rhe

opinion of one wetl qualified to speak,j the prrmary architect of the Austrahan

Constitution.

The architectural metaphor is apt. While one needs more thar ar architect to

construct a building, and as Clark hrmself would be the first to admit. orhers
contributed mightily, this book convincingly shows that the plan and srrucrure

of our Constinrtion, how it looked and how it was ro u'ork, came from the pen

of Andrew inglis Clark. And if they came as q'ell from his c.iccnrc rnd hrs

paste pot, the result is none the worse for that.

It was Clark who chose the American rather than the Canadian model and n'ho

accommodated the former with the Westrninster sysrem of responsible
parliamentary goverTrment. At a level of greater denil, it is Clark to whom u,e

owe the present structure of Chapter III, rncluding rhe constirutional
enrenchment of the High Court and the provision for parliamentarv" creation of
federal courts below the Hieh Coun.

+ r +

There is also a story about the story of Andrew Inglis Clark. Despite hrs well
documented role in the draft of 1890 and the Convention of 1891 and his
interse collaboration thereafter with Griffrth, Deakin, Banon. Kingsron and
others, he has until recent times been aimost u'rinen out of hisrorv Quick and
Garran hardly mention hrm.o ft is true that rhe ciassrc work of La Nauzc.'
published n 1912, gives Clark his due. However the extent of his undeserved
obscuriry amongst lawyers, let alone the communiry ar large. is illusrrared b1' a
conversation I had some fwo or so years ago with one of Australia's leadLng
Silks, a man with an outstanding Hi_eh Court practice. He cheerfuiiy admined
to never having heard of Ingiis Clark. I shall not otherwise idenrii-v him,
except to say that he comes from the Mainland.

ln 1964, on the occasion of his address on retirement as Chief Justice of rhe
High Court, Sir Owen Dixon, in the course of reminiscrng about Sir Samuel
Grifhth, said that he

was, of course, in the Convention of 1891: he and Sir [sic] inglis
Clarke [sic] were probably the two domirant legal figures in that

Deane J n Theopharnus v Herad ard Weekly Times Ltd (1991) 182 CLR i01
The Annotated Constiation of the Australian Commonwealrh (1901r.
The Making of rhe Australian CorstirutLon (1912).
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i  us f  t ce  Heere l

and lhe Constitution owes its shape more to them, probabil'. than

I0 anybody o

Dixon goes on to give a striking picture of Grifftth. As the present b,-rot
shows. Criffith and Clark u'ere inseparable fellcu' u'crkers, \'el somehou ?1ier

60 years Griffith remained a vivid and rernemberec figure. ri'hile Ciaril.
although properiy acknorviedged. rs in the shadou's, uifi qraruirous l.rughthi"r",i
arrd misspeit surname.

Forn:nate l.v thrs historical injustice has ln recent rimes receiveci some
rectrt lcatrol i .  and not onl, l 'm dre handsome tnbuie pald b1'Sir \ \ ' r l i i i i "m lJe3.nc
In the ncn fh,e dollar note Clark appears along ri,ith Banon. Fc'rresl. Dcakrn.
Kingston. Griff i th and Parkes. The presenr q'ork. f iningl i 'publrshed rn thc
centenan' r 'ear of Federai ion. u' i l l  contrjbute greativ to thrs rchabil i iat ion

The long forge tung of Clark may have something to do u ith the iruncated
appearance of his life and career. like a plav *'ithout the finai aci or a fooibaii
matcir ending at tliree quaner time. This was parth' bad luci: and panlr haJ
nanagement, lrrnarih' of others, but to some degree of Clark hunsel: '  For
i-easorls never quite convincL'rgly, estabiished. he deciined to nomnale for thc
Convention u.f i897 His appointmenl to the 'i-asnranian 

Suprcmc C,-'un lrl
1898 put an end to his actir,e poli t ical career but he notablv absrarn:d fronr
endorsing a vote in favour of federation because of his iear ihat 

'lasmanra

rvould suffer erieveu5ll' in financial terms because of ihe inade quatt
compcnsation lor in loss of customs revenue, u'hich forrned a fai l i rghcr
lrc)i lonion oi revenue than in the other Colonres He *'as p;ovcd i- ight i l i  t i rrs.
:s  in  so nran_i  rh ings.  Bu:  as th ls  book persuasi ,e l ) 'argues.  for , rnec nr . :gr i rar :c
polrticrans ivere probabil' rrght in the long nm ln therr suppon of :hc
Federarron model tha: w'as estabrl ished, i f  the chorce r ' , 'as Fede rai ion on the bcsi
terms avaiiable or not at al l .

Then there is the rnissed oppornrniry of appointmenr to the High Coun in
1903 there should have been f ir 'e members, but there q'ere onlv ihree ihad it
not been for Clark's tnsrsrence on enrrenchntenr of the High Cour: i i :  r i lc
Constirut ion there might * 'ei l  not have been a High Court ar ai l) Ci the r irree
seats Clark should havc got the thrrd after Grifhth and O'Connor. but sutl i :enlr
Prime Minister Barton decided to take the sear himself and that was thar. in
1906, u'hen the Court was enlarged to frve, Clark should hare been appt-rLnt: i .
Dut was not. This was probabil . 'mainl;- 'due to his fai l ing health bur also in par
i3 \ i ictorian parochial ism. This book entenarningiv reproduices scme of '  t i ie
crit icisms of the \4elbourne press and the \ i icrorian Bar. rncludinE thc
.orrlrnent by The ,4rgus that Clark had 'made a hobbv of constirut ional ian ald
irecome a master of An-rerican and Canadian cases bearins on federal issues' rn
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Foreword

a context which somehow suggests rhat this was regarded as a disqualifying
feature.

Since longeviry is often a fearure of the lives of High Court justices, a wisrful
might-have-been is the prospect of Clark sining on the Hi_eh Coun rnto the lare
1920s or even beyond and sharing the bench with Sir Owen Dixon. We would
have had an overlap of the judicial careers of one who lived into the age of
television and commercial jet travel with one whose father built the
Perurentiary at Port Arthur.

, * *

As far as I am aware, Foreword writing is governed by no strict rules,
conravention of which will result in the delinquent writer sufferurg penalties
such as being barred from further Foreword wnting, either for a specified
period or, in especially serious cases, for life. In part perhaps a Foreword is a
kind of dignified advertisement. Browsers in a bookshop may be encouraged to
buy the volume because of the tantalising promise of the contents revealed by
the Foreword. Or to a reader who has purchased or otherwise lawfully
obtained the volume, fhe Foreword may offer both confirmation from some
worthy person that the decision to buy or borrow the book was a wise one and
a pointer to what is in store for the reader.

Taking advantage of this self-bestowed freedom, I shall mention shorrly a few
of the themes that emerge from this book. But, as the advertisemenrs say, trere
is also much, much more.

As already mentioned, Ciark has proved to be exrrao;:dinarily prescienr To
take but a few examples, his proposal to abolish appeals to rhe Priw Councii
was not achieved, in the case of appeals from the High Coun unril 1975? and
for Srate court appeais until 1986.8 Likewise his urclusion in ss 71 and 71(i)
and (ii) of a provision for the creation by Parliament of federal courts below
the High Court did not find concrete expression (aparr from the Courr of
Conciliation and Arbitration) until tfuee-quarters of a century had passed, wirJ:r
the creation of the Federal Court and the Famiiy Court in the mid 1970s.

In both instances Clark's foresight was based on deep historical undersrandngs
of the way nations develop. The degree of independence from Great Britarn
which Australia has achievede wouid have seemed unthinkable ro mosr people

in the 1890s, and long thereafter, but Clark foresaw it.

Likewise Clark knew that a system of federal coufts below the Supreme Courr
had operated in the United States since the Judiciary Act of 1789 and thus was
as old as the Constitution itself. So Clark's provision for vesrrnq federal

Privy Council (Appeals from rhe High Court) Act 1975 (C,J1).
Australia Act 1986 (Cth).

To the extent of the United Kingdom being characrerised as a 'foreign power'for the
purposes of s 44(i) of the Constitution: Srze v Hill (1999) 199 CLR 462.

v l t
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v l l t Justice Heerey

jurisdiction in State Couns was nor something sacred and etemal,r0 warranting
the mysterious description 'autochthonous'.ir but a practical temporar;' solution
until Australia could acquire the logical strucrures of twin-sovereigned
federalism: federal and State judiciaries, as well as federal and State
legisiatures and executives.

Clark had an immenseiy influential and productive life, but his achievements
did not come from any advanuge of power. wealth or privrlege. His political
career finished before political parties emerged in Australia in their modern
instirutionalised form. So Clark was not dependent on any power base, or
faction within a parry. He came from Tasmarua, then as now the smallest and
poorest of the Australian polities. He was cenainly not an Esabhshment
figure. Nor was he a darling of the local media. On his first venrure into
politics in 1878 the Hobart Mercury - which, especially under Editor H R
Nicholls, was to prove a lifelong critic - said that 'his proper place was
amongst the Communists'. At a time nol long after the excesses of the Paris
Commune, this was no light jibe.

Clark's achievemeo.& therefore must be largely anributable ro rhe sheer force
of his inteilect and character. He does not even seem to have had a grear deal
of what we would cail today charisma. Deakrn famously described hun as
'small, spare, nervous, active, jealous and suspicious ur disposition and
somewhat awkward in manner and ungraceful rn speech'. One suspects this
may have been more than a linle unfair. In the words of John Reynolds,):
Clark 'loved the company of his fellow man who had somethrng of interest to
say, irrespective of their station in life'. Although a 'tolerant non-smoker and
non-drinker' he held informal smoking panies at his home 'Rosebank' in
Hampden Road, Banery Point. Nevenheless, in the end what counted $'ith
Clark were his ideas, the imagination and learning with which he conceived
them and the tireless vigour with which he propagated them

One striking feature of Clark's intellecrual iife was his inrernationalism.
Spending his life away from the two major cities of Australia and dependent on
the hmitations of 19th century communicatrons technology, he neverrheless
seemed to be more aware of the worid outside Australia than his Constirution-
making contemporaries. This book relates how at the 1898 Convention debare
arose as to whether the clause which later became s 75(v) (conferrrng

.lurisdiction on the High Court to gmnt mandamus, prohibition or arr rn;urction
agamst an off,rcer of the Commonwealth) should be struck out. Clark,
following proceedings closely from Hoban, relegraphed Barton to remind hinr

l 0
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Sections 1 1 and 77 (1i1\.

Rv Kirby: Ex pane Boilermakers'Saciery of Ausrral ia(1955-1956) 94 CLR 254.26E
John Reynolds, 'Premrers & Political kaders' in F C Green (ed), A Century- ctf
Responsible Governmeil in Tasmania 1856-1956 (1956), 178
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j  , l rer i  i t r . '

rt ' t ihe L'tuicd States Supreme Courl dccrsr,rn io rl,/r irbttrt t .\ lLtdtson

u'rotc back thanliing Clark and sa)'ing.

i l:rto ir

nonc lf us h3d ruai &e c3.se mentioneo b\, \ 'c)u. or i i .s:en it ha,i

hecn  f c rponen  [ s i c ]  - ; r  sec rns  ro  be  e  i ea i i nu  casc  l have  g rven

nLlnce tC r fs torc th i  u 'ords on recoisrderal ron of  the c lause.

I -he  c lauss  \ \ ' 15 , Ju l r  r sS ta r€d  b r  Banon  -  a l t houch  r i ' i i hou t ; i uh i r .

. i ; l : r t . ,u  iu t i r :n tet t t  i r i  Clar i r  ' \ tne t r i  us l : rL ls t  presurnablr  i rar  c  in : iu i ieJ

C. i r r l - i l :h .  K inestor .  I )uak;n sr  . r i

Enrhusiasm rbr  the idcas ot ' the . { rnerrcan Rcput- r l ic  nevcr  d icd Ior  L- iark.  \ \  t t i r

r rs  f : rends ne wcui i i  ho lC d inners on t l le  J th l r f  Ju lv  and toasr  ihe Republrc  ln

li ls homr hc keft t ire Stars aed Stripcs lrr el h,,rnirure,:j 0]l:c. . i lonL * l i , ' i  .r

l r : r t r ; : i t  . r f  \ lazzrn i .  rhe leaJer  i ' f  r i rc  I ra l ian Ri .s ; t i 'g in l tn t , , r

ln  hrs ovcrsels  i raveis rn 1690 re r :s i tcC ( ierroa to sc i  \ { rzznr ' \  [ { ) lu i ) .  . in

:.rpcricncc *'hrch touchcij ir im riecpil ani resuitcd in a l,-)cnt .,1 se., er-i l

hundreci verses. tra', 'grsing th: pieat nan)cs l i i ld cvent.s oi 1:rlran i l;sicrir .\.

Lhis t 'oOk sa_r s.

! l i  rs  not  sur l r is inr  t l : : i  [ \ {azz i r : r ]  sh lu l . l  i :avc hsen h: : lh  r i , - torr

lngl ts  Clark 's  herc, rs  anJ e. renpi : r r - . .  l - i ic  l te l ian 's  J . l -dcn!  l r lc- l r r i r :

pursui r  r r l  iepubl tc$r  t t l ;a ls  a i t iJ  h js  bel r r i :n  thc esscnr ia i  : lL , ) ( ) ! l i1r \ r
and nerfectibrl itv of humanrn, \\ ' ire exacii). rhc quaitlres Clari;

mtrst admircd.

\s lf,nr ure Lnircd Staies. ne vrsrted thai countn rhree rimrs and struc.k up e

frierdship *':th Olir,*r \\ 'eniicl l lJoirnes Jnr. u,ith u'hom he corresponded ln

ivr 13 11t. I lan'ard krr Rglreil pubiished a ,rul.srenrial articie by Clark i)it t ir, j

. \ r - rsual ian C0n: l r i ' . i : ron. ' '

C,' l l iuri:nahlr v,' l ih ::: ir lnincrs and c?ldLrut' ' , i 'hich hct-lts i i . ic Flreu,rrJ

ivr ler .  I  should drsc lose :hat  :h :s  * 'or i :  t loes noi  i 'a i i  ln lo Lhe Eenrc of  ps\cn,) -

i '1 , ' r :aphr .  f r . : l i  r . i  sa lEcjous ht" t t  speculat ivr  :nd uncorrobcrr l ted . jc ta i i  3n( i  i j rc '

l ; l tcrnal  :h i i i :s : ; :  f roJessr ,s  c i  r i ic  subjccr  Tnr .s  is  due not  qniv  ro ihe aulhor 's

uo.rJ lastc irui:o the f:rci thal Clark was 3 cievoteci husbar:d and fatl ier rn a

larirl tamilr '. : i  nu:nbcr of u'hom \\ 'ent on ro have disting',.risheci caretrs

l l rcmsel ies.  Thcr  rn l tudcd - , \nd:e. , r '  lng i rs  Ciark Jnr .  rvho sar  on the Tasmarui in

Sup iemc  Coun  i r on l  l g l b  t c  1951 .

l r : r igu ln l l r .  r ; :  th :  l rght  , : f  thc mrsdescnDr i r , ,n  i - ' r '  Srr  Ou'en Dr-ron r l ; -cu.r \

quoteC. Clerk Jnr  mrned dr- r$ 'n rhc of fer  o i  a  knighthood.  saving rhar  r i  i re
.  r . r f r r . r l  r r  h , <  ; r r r , , -  . , , , . , , . 1  ;  i . i .  ^ - ,\ \ ' , , . rLJ l r t  LU: l  ln  n l .S  g faVe .

.  Cr , rn :h  i  - r -  ' iS ' ) l l :  L  Ed o i )
'1.\ :  Suprrirra;r cf the Judicial '  Linder the
l- l :rder Lhc C!rnsl i :utr i l l :  of Austral ia'  (1903't

Consti tut ion of tr :  l , :rrrec Sntei.  anLJ
ii llcr,'crti li:w Rei,tgv. L.
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lust ice HeereY

Another son, Carrel Inglis Clark (1888-1953), wrote a series of essays on the
centenary of the Tasmanian Supreme Court in 1922 and 1923 which have
recently been republished.r5 ln it he gives a touchrng vignene of hls father,
who was worried about the prospecrs of his son, who had iefi school without

passing any public examiracion:

He persuaded me (I can see him now with his arrn upon m)'
shouider pacing around the 'Rosebanli' asphalt paths rn his

slippers with a light stone cap) that with my fondness for htston'

and poetry, I should join the press.

Perhaps the media of those days was more culnrred that it is now, or perhaps

this was an exampie of Andrew Inglis Clark's 'belief in the essential goodness
and perfectibiiiry of humaniry'.

* *  r

This book is substantially the work of the late Fra:rk Neasey (1920-1993) and
has been completed by his son Lawrence.

Frank Neasey was a distinguished Tasmanian legal practitioner. He taught for
many years as a pan-time lecrurer at the Law School of the Uruversiry of
Tasmania and sat on the Supreme Court of Tasmarua from 1963 until hus
retirement in 1990. Like the subject of this book, Frank Neasey was il the late
1970s under close consideration for appointrnent to the High Coun

Those who, like myself, had the pleasure and privilege of berng uught by
Frank Neasey, and lcrowrng hrm as an advocate and judge, will recogruse in
this book his scholarship and erudition, his clariry of thought and expresston,
and his humaniry.

So this book is a fining memorial to its author and to its subject, Andrew Ingiis

Clark, one of Tasmania's sreatest sons, and a founder of our nation.

Peter Heerey

Judges Chambers

Federal Court of Awtralia

Melbourne

June 2001

Rrchard Ely (ed). The Supreme Court of Tasmania: Itsfrst Centurr- 18?+1924 (19951,

reviewed in (1998) '72 
Ausrralian Inw Journal 315.
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Appendix  I I

Statements in support

The Hon Just ice Peter Heerey'
' l  strcngl l  sLlpport  the proposal to change the name o1' the Denison elcctorate to Ingl is
C lark .

I  agree with the sent iments in vour parnphlet (not least t l rose relat ing to the
unsuitabi l i t r  of  Governor Denison as a hero fbr modern t inres: in any ci ise. he has hacl
a good innings).

I  rcpeat  v iha t  Iwro te  in  m1 Forer "ord  to  the  Nease l  b iograph l .  nh ich  I  noLr ld  rsk  to
be incorporated rvith this letter.

Ingl is Clark mLlst surely rank with . loe Lyons as the outstanding Tasnranian
part ic ipant in the l i f 'e of  our nat ion.

Please f-eel  f iee to make such use of this let ter as lou see t l t . '

The Hon.  S i r  Max Bingham QC
' . . .  I  wholehear tedl l  suppor t  1 'our  proposal .

C ' lark  *as real l r  a  -qreat  Tasmanian.  and an rmportant , {ust ra l ian I  uoLr ld  be
delighted to see rn1' old electorate named after l-r im.

l 'rn pleased to note r,our reference to the Neaser biographl.

\ \ ' i th  best  u is i res.

Ps. Yor-r ma!' quote me!'

The Hon. David Bart lett  MHA
' l am r''ery pleased to offer m.v sLrpport fbr this narle chanu,e and stronslr aslcc that
Inglis Clark is a ven, worth) person to nante the electorate afle r.

At the appropriate t ime. I wil l  rnake a direct submission to thc Reclistr ibution
Contn-rission reuarding sLrpport ing the name change and I r i i l l  proricle a colt\  o1'nrr
subr l iss ion to  \oLr . '

The  Hon .  Jus t i ce  M ichae l  K i rby  AC CMG
'l support the proposal to rename a Federal electorate in Tasr-nania in honour o1'
\ r t c l r cu  Ing l i s  C la rk .

lngl is Clark \\as one of the greatest of the Founders of the Australran C'ornntonucail th.
When one compares the Constitut ion that has serred this coLrntn since Fcderation
uith the f lrst draft that Ingl is Clark prepared. i t  is astonishins to scc t l ie poricrl i i l
inf ' lucnce that Andrew Inglis Clark had on the For,urders of the Federation. In u scnse.
he bore out V I Lenin's anhorisrn that 'he w'ho rlr i tes the mir-rutes rLrns the
orqanisation'.

Ingl is Clark was no Lenin. He u'as a true Austral ian patriot. democrat. f lne la*rer
and later a.jLrdue. He is undor"rbtedll 'one of the sreatest o1-al l  Tasnrani:rns turci or.rc o1-
the most inl lLrential Lrpon our constitut ional. denrocratic and t 'edera] lrf 'e. i l is
perccptior- l  of the Constitr-rt ion as a l iving trec is thc bcst r issLrrancc ol ' i ts surr ir  al unci
re lerance.  He is  r ,er r  o f ien quotc.d in  dec is ions of  the High ( 'oLrr t  o1 ' . \Lrs t ra l ia .  I
rreAlr n() disrespect to other f-anrclus.Austral ians: but to nanrc a lccleral cleclorale.r l icr
Anc' lreu Inglis C'lark r iould be entirelr,appropriate. Amonssl thc Fourrclcfs. the po\\er
of 'his ideas reallv stands out. '
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The Hon. Nei l  Robson AM

I  was pleased to receive your let ter re the proposed electorate chanse ic [)euisorr t t r
Ingl is Clark.:  and support  )-our stand.

Ml reasons are. Clark was a Tasmanian. a rnember of the 
- l -asnranian 

Parl ianrent.  .A
krtor,rn Electoral  Retbnner and what he nas supp()r t ing rras the hrcst elector-al  : r .stenr
in  the  w 'o r ld  bar  none.  Which  has  been proved orer  the  las t  c )9  t rdd  )ears  s incc  i t  r ias
f inal lv passed b1 the Tasmanian Parl iament in 1909.

l r r  r l r  op in ion  Mr  Den ison cou ld  no t  have mer tched lns l rs  C lark  in  a r r r  o l ' the  po in ts .
u  h ich  l  be l i c r  e  a re  paramount .  .  .  .

The Hon Sir Cerard Brennan AC KBE

I 'hank roLr tbr your letter adrisirrg me of a proposal to renarne the eicctorate ot '
Denrson. substitut ing the name Inglis Clark. I  wholehear-tedly slrpport the proposal on
a number of grounds.

Fi rs t .  Clark  uas the arch i tect  o f  the pr inc ipa l  prov is ions of  our  ( ' r rnst i tu l ior r  r ih ich
melded the insti tut ion of responsible government with the American []ccleral I)attcrn
Ile had the insight to ensure that Ar-rstral ia shoLrld become a singlc lau area br
insist ir-rg on the general. iurisdict ion of the [ l igh Court of Austral ia 1o hear appcais
t ionr both the State and Federal courts. .

Secondl r .  Ins l is  Clark 's  contr ibut ion as a Founder  of 'Federat ion has not  hecn
recocnised conrparabl r  rv i th  the lecogni t ion s i ren to  Banon.  Deakin.  Gr i t ' l l rh-
Kingston.  Parkes.  Isaacs or  Higeins.  I t  is  a  reproacl r  to  oL l r  sense ot -h is ton that  Inu l is
C'lark has r-tut been nrore widell  recognised and l i is naute honourccl.
-fhirdl1. 

he n'as a statesman who rvas not locked into the poli t ics o1'his day : though
he was acti \e enough in that f ield. He looked to the fr.rture of the Fecleratiorr . . .

FoLrrthlr. he had experience as a legislator and in his t lrst ministerial tcrnr in the-fasmanian 
Parl iar-nent he introduced 150 Bil ls. In later l i f-e he uas appointeci a. lLrclgc

of the Supreme Court of Tasmania. Had the Conrnronuealth Parl iartrcnt not lcclucrd
thenu rnbe ro f  H ighCou r t Jus t i ces f i omf l r e to th ree in  1903 .hcuo r . r l dsL r re l r  hu re
been one of the foLrndation members of that Court.

l f  the contribution to Austral ia and its historr is arrr cri terion fol the narrinu of the
clectorate. a comparison betneen the contribr.rt ion by Col 'enror Dcnison on the t lnc
hanc' l  and that made b1 Andreu lngl is Clark on the other stronglr supports thc
proposal to chanse the narne. l-hose f-anrrl iar uith the cor-rst i tr"rt irnal historr I 'norr ir int
as "lngl is ( ' lark" br-rt tbr ease of ref 'erence it  uould bc urrderstandatrle thal i l  frnaulinl l
ot ' the electorate nright shorten the nante to "Clark".

For these reasons I would support the proposal.
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APPendix  I I I

Dragram t iom Botsman (2000.54r5)  D iagran l  l '  The Ero lu t io t t  o t ' th r :  \ t t s t ra l ia t t

Const i tut ion. rvhich gives a succlnct 
' r . .uon by sect ion analysis showrng how 88

secrions 1g2%)of Cl i rk 's lggl  Bi l l  for Federai ion were the tbundat ion stones of the

current Australian Constitution''
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Appendix IV

Contributors to An Australian Democrat: The Life, Work, and
Consequences of Andrew' Inglis Clark and/or to A Living Force: Andrew
Inglis Clark and the Ideal of Commonwealth.

Note. the detai ls are as publ ished in the relat ive volurnes. Inclusion in this l ist  does

not necessari l r ,  impl l  support  tbr the proposal.

Scott Bennett Senior  Lecturer  in  Pol i t rca l  Sc ience.  ANI

,Alex C" Cast les Forrnerlv Prol-essor ol  Lau. Liniversi tv o1'  .Adelaide

Michael Denholnr

Richard Eh

Sir Guv Green

Curator. Austral ian Special Research Collection. Llnir ersin
Collese Librarv. Ar-rstral ian Defence Forces Academr

Honorary Research Associate. School o1'Histon and C'lassics.
University of Tasmania: fbrmerlr Prot 'essor ol- l{ istory. School
of History' and Classics. Universin of l-astlanra

Gor, 'ernor of Tasmania. fbrrnerl) '  Chief . lLrst ice
Court of  Tasmania.

o t ' the  Suprenre

Marcus Har,vard Senior Lecturer. Department of Poli t ical
of Tasrnania

S c i e n c e .  L  n i r  e r s r t r

R.A.  Herr ,Associate Professor.  Department ot '  Pol i t ical  Scicncc.
Un i r  e rs i t r  o l  Tasnrau ia .

Malcolm Mackerras

Alex C.  McLaren

Neaser

Senior Lecturer in Poli t ics. LJniversitr c'r1'Ner,r
Universit l  College. Austral ian Def'er.rce I--orccs

Former  Reader  in  Phvs ics .  Mor tash  I  t t i i  c rs i t r .
Prof'essor. Research School of Earth Sciences.
nephevn'of Andreu lngl is Clark

SoLrtl-i \\ ales.
.Acadenr r .

currcnt l  r
AN t  l :  grancl-

Late Judge of the Suprert te Coun of Tasntart ia artd Rcscalch
Scho lar .  Un i re rs in  o f  Tasmania .

Michae l  Roe

James Thomson

Honorarr  Rcsearc l i  Associate.  School  t t l ' I l is t t r r r  anc i  (  la t : ie  s .
Lrniversit l '  of Tasmar-ria: fbrmerl l  Prot 'essor o1'Histon "
Deoartment of Historr .  Llnirersitr of.- l-asnrania.

Part-Time Lecturer in Constitut ional Lau. N'lurdoclt
Universin'

Former  Lec turer .  Deoar tment  o t '  Po l i t i cs .  Mot rash  [  ;n i r  c rs i t r

Senior Teacher. Fal.rar.r School. I lobart

. lames Warden

. lohn Wil l iamson

Claire Young

Stefan Petrou

An artist resident in Canberra.

Lecturer  in  His torr .  School  o f  h is tor r .  I ln i r  ers i t r  o1
Tasrnania.
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Richard Davis Honorar-v Research Associate. School of  Histor l  and Classics.
Universi tv of Tasmania: formerlv Prof 'essor of Histor l .  School
of Historv and Classics. Universi tr  of  l -asmanra.

Michael Bennett Profbssor and Head. School of History and Classics.
Ur-riversity of Tasmanra

Hon. Michael Kirbl Justice of the Hich Court of Aurstral ia

Henrr Rer. 'nolds Research Professor.  School of  Histon and C' laissics.
I  n i r  e rs i t r  o l -  Tasnran ia .

Dr . lames I -homson Barr ister and Sol ic i tor.  Western Austral ia

Dr Jolu.r Willian-rs Senior Lecturer in Lau'. Denartment of Lar,r.
Adelaide.

Unir, 'ersitr ol
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Recognising Andrew Inglis Clark

Letters in supporl from:

. The Hon Justice Peter Heerey

. The Hon Sir Max Bingham QC

. The Hon Justice Michael Kirby AC CMG

. The Hon David Bartlett MHA

o The Hon Neil Robson AM

. The Hon Sir Gerard Brennan AC KBE



HON JUSTICE PETER HEEREY

JUDGES'CHAN{BERS
F-EDERAL COURT OF AUSTRAI-IA
305 WILLIAN'I STRT]ET
NIFII-BOfiRn- E V IC 3(XX)

03 8600 36e7 (T) 03 8600 3699 (F)
heerel p @ fedcourt.gor.au

I 5 January 200fi

NI r Bob Holderness-Roddam.
155 Main Road.
Aust ins Ferry,  Tas 701I

Dear Bob.

The Inglis Clark electorate

I strongly suppoft the proposal to change the name of the Denison electorate to Inglis
Clark .

I agree u,ith the sentiments in your pamphlet (not least those relating to the
unsuitabil ity of Govemor Denison as a hero for modern times: in any case. he has
had a good innings).

I repeat rvhat I wrote in my Forcrvord to the Neasey biography. which I rvould ask to
be incorporated with this letter.

Inglis Clark rnust surely rank with Joe Lyons as the outstanding Tasnranian
part ic ipant  in  the l i fe  of  our  nat ion.

Please feel free to make such use ofthis letter as vou see fit.

Best wishes
l1  , ,
(tft-'K'-eP'"<

Hon Justice Peter Heerey
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Page I of I

Dear Mr Holdemess-Roddam

I attach a letter from Justice Michael Kirby. He has asked me to explain that there are limits on
the extent to which he can interfere in a matter which is essentially within the decision of the
Parliament and its members.

Resards. Janet Saleh

This is an email lrom the Sydney Chambers of Justice Michael Kirby
High Court of Australia
Level 19, Law Courts Building
184 Phil l ip Street. Sydney NSW 2000
Janet Saleh is the judge's Personal Assistant.
Telephone: +61 2 9230 8203
Fax: +61 29230 8626
emai l :  . lS i r lc l r  r l  j tcorr r '1  . ! 'or ' .ar r

http : I I uk.f25 7.mai l.yahoo. com/dc/launch?.rand:cdqj mTnflpObt 1U03t2008



11 March 2008

AN ELECTORATE OF INGLIS CLARK

I support the proposal to rename a Federal electorate in Tasmania in honour of Andrew lnglis
Clark.

Inglis Clark was one of the greatest of the Founders of the Australian Commonwealth. When
one compares the Constitution that has served this country since Federation with the first
draft that Inglis Clark prepared, it is astonishing to see the powerful influence that Andrew
lngl is Clark had on the Founders of  the Federat ion.  ln a sense, he bore outV lLenin 's
aphorism that'he who writes the minutes runs the organisation'.

Inglis Clark was no Lenin. He was a true Australian patriot, democrat, f ine lawyer and later a
judge. He is undoubtedly one of the greatest of all Tasmanians and one of the most
influential upon our constitutional, democratic and federal l i fe. His perception of the
Constitution as a l iving tree is the best assurance of its survival and relevance. He is very
often quoted in decisions of the High Court of Australia. I mean no disrespect to other
famous Australians; but to name a federal electorate after Andrew Inglis Clark would be
entirely appropriate. Amongst the Founders, the power of his ideas really stands out.

PO Bor 6093 Kingsron ACT 2601
\l  ebsite: www.la* fou ndation.net.au/resources/kirbt
High C-'ourt Homepage: n w*.hcourt.gov.au

The Hon Justice Michael Kirbv AC CMG

/-4.nf*Z-

-l'efephone 
+61 2 6270 6969

Facsimi lc +61 2 6270 6970

E-l \ la i l  k i rb l j ' i !hcourt .gov.au



BliiilGn
Your full time member for Denison

David Bardett MHA
95 Main Road, Moonah Tas, 7009
Phone (03) 6233 2530
Facsjmrle (03) 6278 7743
david.bartlett@parliament.tas.gov.au

www.davidbartlett.com.a u

E

Bob Holderness-Roddam
155 Main Road
AUSTINS FER"RY TAS 7011

Thank you for your letter regarding the change of the Denison electorate narne
to Inglis Clark.

I am very pleased to offer my support fbr this name change and strongly agrce
that Inglis Clark is a ver-v worthy person to name the electorate after.

At the appropriate time, I will make a direct submission to the Redistribr.rtion
Commission regarding supporting the name change and I u,ill provide a copi'
of rny submission to you.

Yours sincerelv

1 4 FEB ZOOE

thenGW

. . 4

L ' ,  - '

David Bartlett MP
N{ember for Denison

*Hffiil



9 Sculthorpe Place,
Norwood 7250
Launceston Tasmania

Mr Bob Holderness-Roddam
155 Main Road,
Austins Ferry,
Tasmania, 701I

Dear Bob,

I was pleased to receive your letter re the proposed
to Inglis Clark., and support your stand.

electorate niune chanqe ie Denison

My reasons are, Clark was a Tasmanian:

A member of the Tasmanian Parliament:

A known Electoral Reformer and what he was supporting was the
best electoral system in the world bar none. Which has been proved over the last 99
odd years since it was finally passed by the Tasmanian Parliament in 1909

In my opinion Mr Denison could not have matched Inglis Clark in any of the points,
which I believe are paramount

I rook t9^

Jrl
*{A"Otral results.
- \ / /  

/ ,

t\u{ah"
"--2

Hon.Neil Robson AM

!---- '-t"

21103t08



The Hon Sir Gerard Brennan AC KBE
w3

s uiteQ Piccadilly Tower
133 Castlereagh Street
Sydney NSI,Y 2000
Australia

2 Apri l  2008

Mr Bob Holderness-Roddam
155 Main Road
AUSTINS FERRY TAS TOI!

Dear N,ir Holderness-RcCdam

Thank 1'ou fbr )'our letter advising me of a proposal to rename the
electorate oi- Denison, substituting the name Inglis Clark. I
wholehearledly support the proposai on a number of grounds.

First, Clark was the architect of the principal provisions of our
Constitution r"'hich rnelded the institution of responsible government with
ihe Anrer iiar, [recleral p.;rttern. He had tlie insight to ensure that Australia
slrould bec<-'tne a single !:rrv area by insist"ing on the general jurisdiction of
the High Co;irt of Australia to hear appeals from both State and Federal
cr-lurrs. It \\/as Clark's draft which was considered by Sir Sarnuel
Grift-lths' F3ni, on the "l-.ucinda" in 1891 and rvhich emerged with sorne
nrodifrcations as the Constitution in the l90l . As a persuasive delegate to
t lre Federai Counci l  in 1888, 1889, l89l and 1894, to the Australasian
l'ederal Conference i;r Melbourne in 1890 and the Australasian
Co-,ivsrriion i:r Sydrre,,, l89l he is truly to be regarded as orre oi- the
ljounders of Federation. (See the Australian Dictionary of Biography Vol
-j p39r9).

SrecctrCi.' '. Inglis L'lark's contribution as a Founder of Federation
iias not beei-, rc.cogiiised cr)mp?rablr, \r,i l. l i the lecrignition given to Barton,
Deai,-in, G''it i lth, Kingston, Parkes, isaacs or Higgins. It is a leproach to
oui' sen'-ir c1- li istolw that Ingiis Cllark has not bcen more widely
Ler<lgni:ecl " .nci his narne honoured.

fhirdl ;v. l rc i las a statcsmarr who was not locked into the pol i t ics of
his day - tir,:ugh he rvas active enough in that field. He looked to the
rirture of thc l--ederetion es his description of the Constitution bears
rvitness. i-le lvrote:

Telephone: +67-2-92618704 Fax:+61-2-9261 8113 Ernai l :gerardbrennan@bigpond.com



Mr Bob Holderness-Roddam -2- 2 April 2008

" the social conditions and the political exigencies of the
succeeding generations of every civilised and progressive
community will inevitably produce new governmental problems to
which the language of the Constitution must be applied, and hence
it must be read and construed, not as containing a declaration of
the will and intentions of men long since dead, and who cannot
have anticipated the problems that would arise for solution by
.future generations, but as declaring the will and intentions of the
present inheritors and possessors of sovereign power, who
maintain the Constitution and have the power to alter it, and who
are in the immediate presence of the problems to be solved. It is
they who enforce the provisions of the Constitution and make a
living force of that which would otherwise be a silent and lifeless
document ( Studies in Australian Constitutional Law (1901)
pp.2t-22)

Fourthly, he had experience as a legislator and in his first
ministerial term in the Tasmanian Parliament he introduced 150 Bills. In
later life he was appointed a Judge of the Supreme Court of Tasmania.
Had the Commonwealth Parliament not reduced the number of High
Court Justices from five to three in 1903, he would surely have been one
of the foundation members of that Court.

If the contribution to Australia and its history is any criterion for
the naming of an electorate!, a comparison between the contribution made
by Governor Denison on the one hand and that made by Andrew Inglis
Clark on the other strongly supports the proposal to change the name.
Those familiar with constitutional history know him as "Inglis Clark" but
for ease of reference it would be understandable that a renamins of the
electorate might shorten the name to "Clark".

For these reasons I would support the proposal.

Yours sincerely,

1 t /7

,rtnnrlt ffdw'vot -
0\/


