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National Dispute Convener Complaint 1/2013 

 

Complaint made by John Davey 28 February 2013 

 

Report prepared by Troy Anderson & Frank Jordan 

 

Background  

1. On 28 February 2013 John Davey lodged a Complaint with the National Disputes 

Convenor (NDC) concerning a letter he received from a person called Roger Howe, 

dated 19 February 2013. Mr Howe had signed the letter as the 'National Secretary 

(acting) Australian Democrats' on what appears to be Australian Democrats letterhead 

with the banner “Reclaim the Centre”. The NDC notes the letterhead bears a logo that 

is no longer the current logo of the party. Mr Howes’ name appeared on the letterhead 

describing himself as “National Secretary” (as opposed to the description ‘acting 

secretary’ which he uses to sign off). The letterhead also referred to be national 

president as Darren Churchill. 

2. The letter invited Mr Davey to participate in a tele-phone national executive meeting 

scheduled for 27 February 2013 (the day before Mr Davey received the letter) at 

which disciplinary action was being considered against Mr Davey. The latter set out 

14 alleged transgressions of Mr Davey between March 2012 and January 2013. The 

allegations are likely to be defamatory and will not be repeated, except to say they 

were said to concern Mr Davey’s conduct within the party. 

3. The NDC considered the dispute prima facie raised by Mr Davey as satisfying clause 

8.3 of the Australian Democrat (AD) Constitution and the dispute not appear to be 

frivolous or vexatious. The dispute had been brought within time. The only issue was 

whether it was really a dispute between members given that there is an issue about Mr 

Howe’s membership. The NDC invited the parties to participate in a mediation. Mr 

Howe indicated he was willing to do so, but Mr Davey was not. In the circumstances 

where a finding of fact is essentially required (as set out below) mediation was 

unlikely to assist and was not pursued.  

The Complaint  

4. In essence, Mr Davey’s dispute with Mr Howe is that Mr Howe is not the Secretary of 

the Australian Democrats and is therefore not in a position to write the 19 February 

2013 letter, nor purport to call Mr Davey to account. 

Mr Howe’s response to the Complaint  

5. On 1 March 2013 the NDC wrote to Messrs Howe and Churchill seeking a response 

to Mr Davey’s complaint. Mr Churchill was invited to respond because his name 

appeared on the letterhead. The response from Messrs Howe and Churchill was 

twofold, firstly, that Troy Anderson was not the National Dispute Convener and 
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secondly, that there is a matter before the Victorian Magistrates Court brought by Mr 

Davey which prevented the NDC hearing this dispute.  

6. In relation to the first issue, there was no basis put forward as to why Troy Anderson 

was not the NDC. Mr Anderson was elected by the membership in January 2013 and 

there was no challenge made to that election. In the circumstances, it is hard to see 

what the basis could possibly be to say that he was not properly elected to the role. 

Secondly, Mr Anderson and Mr Frank Jordan prepared a report in January 2013 

concerning a separate complaint by Mr Davey
1
. As far as the NDC is aware, no one, 

including neither Messrs Howe or Mr Churchill, has taken issue with the legitimacy 

of that report. 

7. The challenge to Mr Anderson's role as NDC can be dismissed. 

8. With respect to the Victorian Magistrates Court matter, the NDC is unaware of the 

circumstances or nature of that claim, other than being told that it is a claim brought 

by the Australian Democrats against Messrs Howe and Churchill and that it concerns 

the operation of the party's bank accounts. The NDC understands that Mr Davey is the 

solicitor on record for the party and is not one of the participants in the actual claim, 

contrary to the assertion made by Mr Churchill in his correspondence with the NDC. 

9. The NDC's role is very limited. It is not a judicial process and it is not an entity 

charged with making binding determinations.  Instead, the NDC’s power is limited to 

preparing a report for the national executive. It is unclear how it is alleged that 

recommendations concerning Mr Davey’s complaint about Mr Howe’s letter can 

impact on a case brought by the party as a whole against Mr Howe and Mr Churchill 

in Court. On that basis the NDC does not consider the proceedings before the 

Victorian Magistrates Court as a bar to complaint being dealt with. 

The issues in dispute 

10. In addressing Mr Davies dispute, it is important to bear in mind that in the NDC’s 

report dated 26 January 2013 re Complaint 1/2012, the NDC report found that Mr 

Howe was replaced as party secretary by an e-mail ballot of the National Executive on 

25 September 2012
2
. The National Journals printed in November and December 2012 

show Stuart Horrex was the party secretary, not Mr Howe. The 26 January 2013 

report was also critical of the fact that Mr Howe had simply refused to accept that he 

had been replaced as secretary and that he and Mr Churchill had effectively set up an 

executive in exile, albeit one that did not meet, did not pass resolutions and simply 

deemed itself to have been operating in the best interests of the party. 

11. In his letter of 19 February 2013, Mr Howe refers to a national executive meeting 

having occurred (perhaps coincidentally) five days after the NDC report was 

published. That NE purported to suspend Mr Davey’s membership forthwith pending 

further determination. There is no reference in the letter as to who Mr Howe regards 

as being on the NE he refers to. Mr Howe has not referred us to any minutes of the 31 

                                                           
1
 Complaint 1/2012. 

2
 See para. 40 Complaint 1/2012 published 26.1.13. 
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January 2013 recording a vote or even a discussion dealing with the suspension of  Mr 

Davey’s membership. 

12. The suggestion that the NE passed such a motion against Mr Davey is difficult to 

accept in the absence of any evidence. 

13. However, the membership records of the party indicate that Darren Churchill ceased 

being a member of 19 October 2012 and Mr Howe ceased being a member on 7 

February 2013. The fact that the letter was sent to Mr Davey in circumstances when 

its author was neither a member of the party or occupier of the position referred to on 

the letterhead is of significant concern. The letter appears to have been done in wilful 

defiance of the NE’s September 2012 action in removing Mr Howe as secretary and, 

assuming the accuracy of the membership report, disregarding the fact that Mr Howe 

is no-longer a member of the party.  

14. The consequence of Mr Howe ceasing to be a member on 7 February 2013 means that 

the NDC cannot deal with the dispute. 

Recommendations 

15. Given that the nature of the dispute is between a member (Mr Davey) and a non-

member (Mr Howe) there really is no scope for the NDC to operate other than to 

perhaps make the observation that correspondence from Mr Howe should be ignored.  

 

Dated:  11 March 2013 

Troy Anderson 

National Dispute Convenor  

 

 

Frank Jordan 

Qld Dispute Convenor 




