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To whom it may concern,

The Norfolk Island People for Democracy (NIPD), a group of 1284 people that came
together to protest against the Commonwealth Government’s decision to, amongst other
things, illegally remove our self-government and put us into a federal seat such as
Canberra.

NIPD wholeheartedly supports and endorses the objections previously sent to you by John
and Rosemary Howard - see below.

We have also attached a copy of a Paper produced by Dr Roger Wettenhall in 1992 which
highlights a lot of the major deficiencies in the placing Norfolk Island into a Federal seat
such as Canberra, most of which remain relevant to this day.

Kind regards
Chris Magri - Vice President NIPD

Dear Australian Electoral Commission,

We write to object to the inclusion of Norfolk Island in the proposed ACT
Federal Redistribution, 2018,

In 1856, by Orders in Council, Queen Victoria declared "Norfolk Island
shall be a distinct and separate settlement.” We believe that specific
declaration has not been altered and holds to this day.

It is therefore not appropriate to include Norfolk Island as part of any
mainland Australian electorate.

Until the legality of this contention is resolved, Norfolk Island must be
treated as a separate entity.

In addition, the inclusion of Norfolk Island as part of a mainland electorate
does not recognise that the economic, social, cultural and regional
interests of the Island are entirely different from those of any Australian
electorate, and that travel from Norfolk Island to Canberra is inconvenient,
time consuming and costly. Further, the physical features of Norfolk Island
are unique from any part of Australia. Being located on a ridge linking
New Caledonia and New Zealand, Norfolk Island was formed by volcanic
activity and has never been a part of the Australian continent. Norfolk
island’s flora, fauna and climate are entirely different from those of
Canberra.

As an aside, we note that Norfolk Island residents have no representation
in the Senate and are having laws of New South Wales imposed upon them
despite having no voting rights in that State.
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NORFOLK ISLAND AND THE ELECTORATE OF CANBERRA:
: "COMMUNITY OF INTEREST"?

L Introducﬁon
1.1 Terms of Reference

The authors of this Report were commissioned to “provide a written report to the
Norfolk Island Govarmnment with respect to whether a 'commmumity of interest exists
between the Federal electaral division of Canberra and Norfolk Island"

12 Soz-m:cs of Informatign

The authors of this Report have both visited Norfolk Island and have long been familiar
with the broad issues of the general relationship berween Norfolk Island and Australia.
Their articles on the subject appeared in 1976 in the Canberra Times and the Cwrrent

Affairs Bulletin. -

The commissioning leter stated that "the methodology to be employed in addres sing
this question is, broadly speaking, as set out in the Electoral Comrmission's Research

Report 3/85™. .
We have stucﬁcd this Research Report and in addition have used the following sources:

personal interviews and discussions with residents of the Island, partcularly
those identified as leaders of commumity opinion;

correspondence between the Norfolk Island Government and the Deparmment of
Axts, Sport, the Environment, Toondsm and Terxitories (DASETT);

docmments originating from the Australian Electoral Commission, DASETT, the
Anomey General's Department, and the Actng Solicitor General

legal opinion provided ar the request of the Norfolk Island Government

submission by Mr Ed Howard to the House of Representatives Standing
Commintes on Legal and Constimtional Affairs and the Federal Government's

Tesponse 1o it
written submissions from residents of Norfolk Island
3 the Nimmo Report

numerous other documents and articles on the development and government of
Norfolk Island.

13 O‘Jacrmlcvam material

The authors have extensive professional knowledge of issues of public administration
and local government and have also drawn on the increasingly wide Iiterature on the
subject of the govemance of small islands.

1.4 The omus of proof

The view has been expressed by the Australian Electoral Commissidn (AEC) that,
while they were not asserring that there was a community of interest between Norfolk
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Island and. the clccmra:c'of Canberra, the Norfolk Island Government had not
demonstrated that there was 0o such commmumity of merest.

The anthors strongly believe that this approach is unacceptable: i that principle were
applied to the ciminal law, the whole concept of being innocent until proven guilty
would be subverted '

Moreover, despite the AEC's disclaimer, the proposed incarporation of Norfolk Island
electors into the electorate of Canbemra does assert, Ipso facto, that such a community of
interest exists, since the Electaral Act requires this. However, neither the AEC nor the
Federal Government generally has so far made any known amempt to establish the
existénce of a commmuniry of interest, and it is not therefore possible to rebut the

grounds for the 2SSETTOm.

I these circumstances, we are able only to consider the queston on its merits, as
objectively as possible.
5. The Context of Community of Interest

The question of 2 community of interest between Norfolk Island and the electorate of
Canberra would be of merely academic interest without the practiczl, political and
adrminmistrative context in which it arises. We therefore wish to discuss that context

brefly. :

2.1 The polirical context

2.1.1 The proposal to atach Norfolk Island to the Canberra electorate zrose from a
concern that there were Anstralian citizens resident on the Island who were unable to

vote in federal elections. This was seen as 2 Vio jon of their homzn rights.

Asainst this, the Norjolk Island Acz 1979 provided for 2 Norfolk Island Legislative

=4 =

Assembly, members of which are clected by 2ll established Norfolk Island residents,
whether Anstralian citizens or not

Mr Howard's submission to the House of Representatives Smanding Committes lists 2
wide range of local-type, state-type and patdonal-type fonctions exercised by the

1 egislative Assembly, therefore, residents of the Island who are Anstralian cifizens can
hardly be regarded as disenfranchised. The issue is rather whether those Ansoalian
Citizens wish, or should be allowed or compelled, 1o vot= In federal elections.

If they do so, their vore will count towards:
G)ismcsofgmcralwnccmmaﬂmuaﬁansand

) actions of the Commonwealth which directly affect Norfolk Island.

Tn respect of the first of these considerarions, it shoald be noted thar

the scope of the Norfolk Island Govermment is so wide thar many of the issues
that concem Australians: generally are dealt with separately on Norfolk Island

many of the major concermns of Australian vorers generally, such as social
security, child endowment, health insurance, mcome tx and mmemployment
benefits, do not apply to rcsidents of Norfolk Island, simce their own

Government has separate jurisdiction In these maticTs.
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Anstmlian citizens resident in Norfolk Island would therefore be voting in federal
elections mainly on issues of foreign affairs and defence. It may reasonably be
questioned whether inability to vote on these issues alone =2mounis to

disenfranchisement.

In respect of the second consideration, the decisions and actions of the Commonwealth
which affect Norfolk Island directly are principally adminisoatve actions of DASETT.
Since these are governed by the Norfolk Island Act 1979, the composition of the
Norfolk Island Legislative Asscmbly and the activifies of its administration would seem
to be of more morment than 2 few hondred votes in a distapt mainland electorate.

Govemment, by contrast, proposes that those residents of the Island who are
Anstralian cifizens and wish to be exrolled as voress in federal elections shonld be able
10 choose the constimency in which to vote, in accordance wirh a2 number of criteria
which would esmblish a personal commmmumity of interest.

The matter of voluntary voting seems to uS 1o Talse Iwo issges. The first is whether
volumtary voting is Iikely to sarvive. Sipce all other Australian cirizens are compelled to
vote, and since part of the motivation for the present proposal appears to be that of
admimstrative tidiness, it is difficalt to see how the Federal Government could connnue
1o justify the anomaly of voluntary voting for Norfolk Island residents. Secondly, if
votng in federal elections is 1o continue to be voluntary, we must ask to whar extent

Anstrafian citizens on Norfolk Island would avail themselves of the Tight to vote.

Clearly the 1991 Referendum is of crucial importancs here. Residents of Norfolk Island
were asked: "The Commonwealth proposes to pass a law 1o make Norfolk Island part
of Canberra for Federal electoral purposes. Are you in favour of this proposal?” The
resalt of the poll was 178 votes In favour (18.08%) and 801 votes against (81.24%)-

If we assume thar all the votes in favour were cast by Ansiralian citizens, we can also
assume that they would exercise the right 1o vot= federally. Thus, Canberra's voung
figures wonld be increased by 178.

The Secretary o the Norfolk Island Government has esimared, on the basis of the
1991 Norfolk Island Census of Population and Housing, that the likely number of
Aunsoalian citizens on the Norfolk Island electoral Toll 3s 8§18.This represents T71% of
the residents who have reached the age of 18. The remaining Z3% are mostly New
Zealand citizens, together with a small number of UK citizens and a handfal of other
countries of cifizensip. :

Tt is impormnt from a political point of view that, if voting were compulsory, 818 vores
could, mnder certain Circumst20ces, be enongh to decide the outcome of an elecdon in
the federal seat of Canberra. On the other hand, if it were voluntary, we conld expect
few more than 178 Norfolk Island votes to be cast.

The implicatons of the Referendum figures are confirmed by the intexrviews condncied
by Professor Wenrenhall in February 1992. They may be summarised as follows:

Pilcairm descendants

Ten people expressed the view that there should be no Norfolk Island vore in
Anustralian elections. '

. Three people favoured optional voting by Anstmalian cifizens, but they were
divided on the issue of attachment Canberre. One appeared to favoar it on the
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gmundsﬂxatNorfoIkIs]andvotcsin any rmainland electorate will give the Island
more polirical influence; a second preferred the Northern Territory or a Tural
clectorate on the grounds of closer identity of interest; the third Tejected
amrachment to any electorate and favoured a seat for Norfolk Island 1n the

Cormmonwealth pariiarment.
Australian settlers |

All four interviewed strongly opposed Norfolk Island votng in federal
elections, saying that they had no intention of opting to vote. They have adopted
the Island way of life and are involved in the Island political system.

New Zealand and other settlers

Two have no desire for Australian citizenship and are opposed to Norfolk
Island voting in Australian elections.

Two have becoms Austalizn citizens and would probably vete. Buz both see
Canberra as entirely inappropriate.

One favours the vote for Anstralian Citizens who want ir, but Is mdifferent about
which electorate shonld be Imvolved.

In general, interviews confirmed the Referendum result that few favonr the amachment
of Norfolk Island to the Canberra elecorate, Thoss who vored "yes" ar the Referendum
seemn mostly to have besa voting I favour of electoral rights rather than specifically for
the Canberra proposal. Since the Referendum did not allow VOIers to express a View n
favour of the Norfolk Island Government's altemnative proposal, it may be assumed that
2+ least some of the "yes” voters would be lokewarm about using their vote in a

Canberra clection.
The political ingflications seem O 1S 10 be as follows:

vodng couid swing an electon in Canberra. Such an event would

be likely to be regarded with copsiderable alsrm on the part of Canberra
residents;
. with voluntary voting, the number of votes Tikely to be cast wonld have httle

effect on Canberra; this in mm would minimise any political "clout” that
Narfolk Island might expect to gain from the Federal Government's proposal.

It has been argued that the distribution of Norfolk Island votes among a number of
mainland electorates, as proposed by the Norfolk Island Government, would be

_undesirable (even if constitational) for two reasons.

The fist of these is that the Norfolk Island vote would be sneffective; whereas it would

_ mymhﬂmnmﬁmgwmmﬁitwmconmﬂﬂmdmmédwm

In our opinion, this a:gumzmdocsnotwithsmndscmﬁny.ltassumcs that candidates
for the seat of Canberra would sesk the Norfolk Island vote by t=king an inerest i
Islandaﬁ'airsandpmnﬁsingmpmmomﬁxcwsinminPedmanIﬁMmt

In reality, the number of votes available, especially if voting is volontary, would be
negligible; the actions of the Federal Parliament thar directly affect Norfolk Island are,
as we have noted, few; and it wonld be cynical cxpcctNarfoIklslandvomrstonadc
avomonmajornaﬁonalissucs.inwtﬁchthcyhzveﬁnlc or no interest, for 2 marginal
intercs:iﬁthcirownaffairsonﬂlcpanafasmglcw-himcr, even with
compulsory voring, a Canberra candidate would only be likely t seek Norfolk Jsland
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votes if a close contest secmed probable; and would be unlikely o mainrain much
interest once the election was OVeL

The second argument relates to the USA- There, it is pointed out, the Supreme Court
has frowned on the dissipation of gronp VOtes across consttmencies in order to
We do not believe the US experience is relevant. In the USA the concern is abourt
deliberate atternpts to water down what may be perceived as block votes of pardcular
interest-groups, especially racial ar ethmic rrmorities. Australian ciuzens who happen 0
Jive on Norfolk Island canmot be considered an analogous group. There is no reason 1o .

se that a majoriry of their votes would be cast as a block on anything but issucs
that affected the Island. Unlike, say, an ethnic minority in the USA, there is no wide
Tange ofmmmonissumthataﬁ'ect:hcmasawholc. '

5 2 The lewal comtext

Thclcgalargmncmsmsﬁomthcrcqlﬁrcmcmcfﬁ:cﬂectmﬂmmﬂuhcm should be
a "commumty of inrerest” between VOIETS enrolled in the same electoratc. The
proposals of the Commonswealth and of the Norfolk Island Government both try 0

mect this Tequirement.

The Commonwealth proposal to attach Nocfalk 1sland to the electorate of Canberra is
based primarily on legal argument —bout the constitution. It assumes that the advice
given by the Amromey General's Department is comxect, and that the proposal of the
Norfolk Island Government would be uncopsttutional

Asainst thds view, the Norfolk Island Government has received strong conrmadictory
advice from leading legal opimion.

The aurhors of this Report are not qualified to judge the constimtional arguments, but
we would make-the fallowing commments.

The tecords of the High Court show that the opicion of the Attormey Generzal's
Department is far from infallible. Thus the statements by the Minister for ATts
amd Territories and by the Secretary of DASETT at the meeting with Norfolk
Island representatves on 18 Febmmary 1992 that the Government had to sty
with its own proposal "if our advice is Aght” was mfornumare. The Government
—annot know whether its advice is right unless the issoe is determymed by the
High Court. Presumably the Minister znd Secretary meant that the Govermment
would not legislate against the advice of A-G's. That is reasonable, but
legislation so based cau be and has been in the past amended and modified
during the passage of Bills. Respopsibility for legislarion lics nltimately with
Parliament, not wirth the Attomey General's Department

¥f the Pattiament of the Commonwealth legislated to enact the Norfolk Island
Government's proposal, it sesms wnlikely that the mater would in fact be
challenged in the High Court Who would lodge the challenge? Who wotld
have the desire or standing to do so?

s On the other hand, if the Commonwealth proposal is enacted, the Norfolk
1sland Government would have an interest In recourse 10 the High Comt. The
expense would be copsiderable, and the opimons in favour of the Norfolk
Isiand Government proposal are so weighty and from soch ermminent counsel that
it would be Tash to predict the victory of the views of the Attomey-General's
Deparmment and the Acting Solicitor General.
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The Commonwealth's proposal seeks 1o gvercome one perceived legal obstacle:
that of the constmtonality of the Norfolk Island Govemnment proposal. In
doing so, it has had to be evasive on the Iegal obstacle o its own proposal: the
Flectoral Act's requirement of a "cormmunity of interest”. The Comumonwealth
; +o evade this obstacle by (a) proposing a scheme of electoral
-olment which asserts, de facto, that a community of interest does exist
between Norfolk Island and the Canbemra electorate (for otherwise the proposal
would infringe the requirements of the Electoral Act), but without prodncing
any :supporting vl crargnmcnt;(b)bylmloadingﬂlccnusofpmofonro
the Norfolk Island Government; and (¢) by pointing to the fact that the tetm
"commmmity of interest” is not defined in Jaw and is "therefore not susceptible

The Norfolk Island Government's alternative proposal, as amended, seeks 1o
comply with constitnional requIrements, both as presented in the advice given
10 the Commonwealth and in its own advice. Furthermore, it clearly adheres
much more closely than does the Commonwealth to the requircment of

ncommmuity of interest” by spelling out precisely what that might mean in the

case of the individual voter.
2.3 The adiymistrative context
The mvc aspects of both proposals fall within the responsibility of the
The AEC bas stamd: ;
® thar ™it is by no means clear” that e relarionship berwesn Norfolk Island and

Canberra is significantly different from that "between the Northern Territory
and the-Island Territodics that vote as part of the Northern Territory at
Commnonwealth elections™ and

G)  that the "scheme proposed by the Norfolk Island Governmenr would be less
administratively streamlined” (G.e. than the aliernative proposed by the
Commonwealth).

To the first of these point we would respond that it is by no means clear that the curent
arrangements for Christmas and Cocos Islands ere a good and appropriate model.
"Commounity of interest” with the Northern Territory has not been established. We
understand also that, malike Norfolk Island, there is a significant and growing shift of

~tion from those Islands to the mainland (particuladly in these cases to Westcm
Anstralia); that there is growing dissatisfacrion with the present arangements; and that

To the second point, we would respond that, with all dne deference to the difficult
adminisu'ativcraskofthcAEC.iIisnot iate to elevate adminisgenve

convenience above the social, cultural, economic and governmenal factors witich must

be taken into account when dmli:ngwirhthcﬁghtofciﬁmsmwtcm an appropriate
electorate. | ; '
3. The Concept of "Community of Interest™

This brings us back 1© thcman:rofidmﬁf)dngzndm@gsnﬁnggommpiﬁtyofiptm
The AECs Research Repart 3/85 presents serious swmdies of this topic by sociologist
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Ronzld Wild (then of LaTrobe University) and geographer DI Walmsley (of the
Univexsity of New England).

The Introdnction to the Report points out that the phrase "commmuuity of mterest” has
always been listed among the criteria for redisuibution. ATguents about commmunity of
interest "figure prominently in the suggestions, comments and objections which
members of the public and organisations lodge with the Commirtees and Comumssions
which conduct redistrbutions.” (Research Report 3/35, p-1)

The Wild and Walﬁ:lslc.y studies originated in papers given to a workshop on
stv of interest condncted by the AEC on 25 February 1985. In summmng up the
workshop's proceedings, the Inmrodnction to the Report comments:

At the end of the day there was no consensus on exactly what commumity of
interest 'meant’ or how it might be ionalised by those who songht to
snfluence the decisions of Redistribution Cormmitness or by the members of such
bodies. If anything, there was a healthry scepticism that as the phrase wonid be
taken up by those who wished 1o argne an essentially polidcal case and used for
their own pmposes, there was limited scope for developing it Into an analytical
tool (p.1)

Three conclusions may be drawn from this Report

@ The extract quoted clearly represents a serious starement of AEC opinion on the
issue.

M Tn the comtext of metropolitan Ausualia, the opinion is no doubt realistic but it
apples indiscriminately to the whole of Australia, where there will often be very
small differences between contiguons electorates between which iz is proposed
+o shift subdivisions to reflect popalation changes.

© Soch cbnsidcraﬁons are not directed 1o the special casc of an island territory
many hundreds of Kilometres from the mainland. The matezial In the Rescarch
chonsugcstsﬁlatsuchacascdcmmaluea:mmn

Both studies support the view that there have been "massive” changes in Ansmalia
throughour the 20th century which have increased the "arientarion of local cormmmmity
anits towards national and even international-level systems” and have inmodnced new
types of loose-kmit commmnifies which are "spatially far-flung” and are linked by
professional, technical, managerial (ete.) valnes and interests rather than locarfion-
specific ones (Report, esp. pp- 10-11, 21).

Location-specific interests are, however, sill indicators of community idendry, and
Walmsley cites snggestions by geographers that "clear territorial identity” has to be
present before one can properly speak of COmImOmity.-

Such commmmities, mnch more cormmon in the past, are nsually characterised by "less
complex” but fight-kmit social arrangements, and a high degree of arachment 10
rraditionsl interests and values, enhanced by geographic isolafion and lack of easy
commmmication. In them, the "sease of belonging” and "sense of place™ are much more
prominent than n indusmialised, mrban societies (pp-6-7, 20-22).

Such characteristics, it is argued, are rarely presentin "mobile and developing countries
like Anstralia, because few gromps live together sofficiently long to develop
intedocking corrnamal relations”, and the "possibility of identifying cormmmumitics as the
bases for electorates is thercfare remote™ (pp.21-22). Hence - and this is an Important -
point - "the drawing of the electoral map is really an exercise in ‘regionalization™, and
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an i ¢ consideration there is "that the "building blocks' of constimencies...be
contigoons”® (pp-19, 29).

Norfolk Island clearly possesses all the characteristics of whar the agthors call the
"Jocation-specific” communiry: the kind that is now abnormal for Australia.
Consequently, it cannot be amenable 1o the current principles and practices applied in
electoral redistibution to the very different conditions that apply on the mainland.
Moreover, the proposal to initegrate Norfolk Island with Canberra for electaral purposes
patently does not satisfy the tests of regionality and conngmty.

The AEC Research Report, we snggest, therefore offers strong support for the view
thar the "slipperiness” of the concept of commmnity of Interest is not applicable to
Norfolk Istand, and that the distinctive circumstances of Nerfolk Island warrant special
treafment as 2 special case. ‘

Befare going on to examine the possible mdicarors of commumity of interest, ar the lack
of it, we must clarify what we believe would or would not count on either side.

It should be noted thar in the contexts we have described above, the concept of
cormmmnity of interest is necessarily limited and particular, since It is a criterion that
seeks to distingnish two or more groups of Anstraiians from other groups, so that they
may be thonght to bencfir from sharng the same Member of Pariiament.

1z is not therefore sufficient to Hst mere sirmilarities. Commmmumity of nterest in this sense
is not established by the fact thar two groups speak the same langunage, live In the same
country wmder the same govermment, emjoy the same pastimes or do similar work. If
those were 10 be critera, then all Australians have a community.of interest, and the texm
becomes nseless for the parposss of electoral redismibudon. -

The asscrtion that two groops have a community of inferest must therefore rest on
evidence of a different kind. It may rest, for instance, on the fact that both groups share
nort simmilar buf nearly idenrical services and faciliries. Thas two small settlements in
Tural Anstralia might be presumed to have a commmumity of interest becanse their people
nsed the same roads, the same shops,hadzhcsamcshirccouncﬂ,mﬁcdonfnc same
large town for shopping and professional services, and so on.

Altemnarively, the two groups might resemble each other, and be so distinct from other
commmmities, that they might be presumed to have common interests. Thus two minng
settlernents, say, in an otherwise pastoral and rural area mright be sufficiently like each
other and distinct from their neighbours as to suggest some commuuity of mierest, even
though they might use different sexvices and facilides.

1t is ar once obvious that Norfolk Island and Canberra do not in any sense have the Xind
of commmuity of interest referred to in the first of these examples. For conveniences, the
Commonwealth Govermment makes some ACT-based services evzilable w the Island
(Ansmalian Federal Police, a Chicf Magistrate, the services of DASETT: on the other
hand, educational services are provided by New South Wales and Roman Catholic and
Anglican clergy in the island belong to the respective dioceses of Sydney); but these do
not and cannot constimre a commmunity of interest in themselves. One might ask how the
relevance of these slender connections wonld hold up if it were shown thar all the
Canberra officials concemned were residents of the electorate of Fraser.

Commmnity of interest can therefore only be presmmed if it can be shown that the
electoraze of Canberra (not the city or the electorate of Fraser) has so mamy feamres and
characteristics which it shares with Norfolk Island - and not wirh other mainland
electorates - thar the two maybcmgard:dasshaﬁngcommonmdparﬁcn]zrinm
and conceams.
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Conversely, if it can be shown that the electorate of Canberra and Norfolk Island are
essentially dissimilar in 2 substantial number of fmportant respects, the case for
commuuity of interest falls away.

4. The Case for Community of Interest

Arguments that favour incorporation in the Canberra electorare which are based on
tved polifical advantage or on administrarive streamlining may show wiry some
would find 2 communiry of interest desirable; but they do ot show that ir exists.

The amthors of this report have received only one Statement seeking to argue that a
communirty of interest between Norfolk Island and the electorate of Canberra does
exist. The writer began by offering as evidence the fact that both places shared the
Westminster system of government and both were multicnltural sociedes.

On the first point, we must notc that the application of the Westminster system Is veIy
ifferent in the ACT from Norfolk Island. On the second point, we must also point out
that the pmulticulroral composition of the two places is not merely different but
importantdy different

Jt is clear from the recently published ACT volume of the Aras of the Australian People
that Canberra has one of the most diverse populations of any Ausmalian ciry, conmining
people bom in, or with parents bom in, almost every country in the world. The
T 1 ethos of the city, however, in the sease of its nstimtions, government and
admminiswation, is essentially no different from that of other Australian towns and cities.
That is, it derives directly from the British social and polirical ethos imported by the
first white seulers.

Norfolk Island, on the other hand, has a predominant ethos which derives from the
mixed Brifish-Polynesizn inheritance of the Pitcairn descendants. Even the Norfolk
Island langpage is distinctive, stll in use, and revered as a mark of difference.
Multiculnmral’ means something very different in Norfolk Island.

The ms;ooﬁdcn: has since offered a list of further common feamres of Norfolk Island
and Canberra as evidence of a commumiry of interest. They are:

ABCradioand TV

Archives _

Ansmalian National Parks and Wildlife Servics
Aviation

Chirchill Fellowships

Commumity groups (churches, Romry eic.)
DASETT as a channel of commmmication between Norfolk Island and
Commonwealth

Defence

Forestry

ILO Convenrons

Justice - ACT magistrates

KAHVA - restoration

Lﬂn?ry

Medivac

Me;wmlogiml service

Mnscums

Order of Anstralia &
Police .
Postal rates
Sporting bodies
Tourism
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Veterans affarrs
‘Warer and Sewerage.

Obviously, the great majority of these items are enjoyed in commmon berween Norfolk
Island and any Australian electoraze at all, from Broome Hobart. They do nothing ™
establish a specific community of interest between Norfolk Island and the Canberra

elecworate.

'IhcfcwthazmayscantopcimmacommnnityofimsrestmDASE‘IT,_Iusﬁce, and
the Police. - :

However, the relationships between DASETT and Norfolk Island on the one hand and
DASETT and the ACT on the other have littlc in common; and the fact that justice in
Narfolk Island is partly administered by ACT magistrates and the Australian Federal
Police reflects only the administrarive convenience of the Commonwealth Government;
it does pot illustrate any cormmunity of nterest between the citizens of the Two places.

On the other hand, at least three of the respondent's items are evidence against

‘rv of interest ILO convenrions (which were specially negodated for Norfolk
Island), the restoration of the Kingston historic arca (which has no equivalent In
Canberra), and Medivac (which is nnknown in the ACT). Furthermore, If water and
sewerage are to be counted as points in common, It is worth mentioning for the
opposite view that Canberra enjoys benefits unknown o Norfolk Island, such as:
Yerbing and gnmering, public transport, mail delivedes, and garbage collection.

In short, any such atrempt to establish "community of interest” seems understandable
only in the general sense that its zuthors value the link with Agstalia: for them,
"Capbema™ means the Commonwealth Government, nota particnlar electorate in which
people very unlike Norfolk Islanders live, many of whom ar aniy point in time will In
Tact not be supporters of the guvermment of the day.

We must in all honesty confess that, despire every effort w discover or imagine poluts
that would favour the view that a community of interest exists betwesn Norfolk Island
and Camberra, we have been tmable to do so.

5. The Case Against Commumity of Inferest

We have experienced no such difficulty in finding points which distingnish Canberra
and Norfolk Island. We do not claim that any one of these factors isin itself sufficient
<o establish the absence of a community of imterest; but we believe that cummulatively
they establish the differences to the point where the case against such a common InteTest

is overwhelming.
5.1 Tocaton

Canberra is in Anstralia's greatest corridor of popalation, from Brisbane t©
Adelaide, and is itself the regiopal centre for a large part of southern New South
Wales; Norfolk Islend is isolared, surounded by ocean, and more than 1500

¥ms from mainland embarkation points.

Canbera residents travel frequently and readily across the border to other
Anstralian locations; Norfolk Island's commmumications with Australia, New
Zealand and other Pacific islands are difficnlt, relatively infrequent, and
expensive; Norfolk Island is not contiguous with amy part of mainland
Austrahia; 2nd its inhabitants, if they do visit Australia, rarely go 1o Canbermra

Canbeara andNoxfoIkIslan&]icjn different time zones.
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Becanse of geographical location, Canberra and Norfolk Island have very
different climates.

z Canberra's commercial, social and cconomic ties are essentially with other
Anstralian towns and cities; Norfolk Island has almost as many ties wirh New
Zm}andasAnstmﬁa.

22

3 Canberra is a new city with less than 80 years of history; its inhabitants share
the historical perspective of other Australians and otherwise look to the placs of
origin of their families, in Anstralia and/or overseas; Norfolk Islanders,
including many of those who are not of Pircaim descent, regard the Pircaim
inherirance as the predomminant characteristic of their hiswory.

5 Canberrans arc generally orented in thelr historical awareness the history of
Anstralia since 1788 and the trend towards independence and national identity;
the indigenous populadon of Norfolk Island is not, historically, Ansialian,
looks to jts Brifish and Polynesian origins, and is soongly Toyalist in
consequence. '

Canberra shares Australian public holidays and narional celebrations, -and also
celebrares the foundation of the city during Canberra Weelks Norfolk Islanders
celebrate their own history on Bomnty Day and Thanksgiving Day.-

Customs

The Norfolk Island language is spoken in many homes and sometimes in public
places; it is unknown in Canbexra, despite that city's pmificnlmral natre.

Canberrans share the cormmen lifestyle and characteristics of other Ausualians;
Norfolk Islanders are distinctive in their character, which prizes courtesy and
religions devoton, together with great respect for the individual, and in their
castoms which retzin many of the Pitcairn ways, as In cooking, cultivadon of
sweet potatoes and bananas, weaving, and a reliance on self-help with the
extended family as the econopnc SUpPOIL SYSIEIL Australians resident in

Norfolk Island are immigrants who accept Island ways.
A4 Soci

Canberra's population is heavily weighted towards public servants who Iive an

urban life; Norfolk Island is a rural commmanity which is very nop-bureancratic.

Norfolk Island has a low crime rare and a cxime profile which is very different
from that of Canberra.

Canberra has a relatively high rate of mnemployment; there is no sigmificant
unemployment in Noriolk Island. ;

5.5 Potitical

Norfolk Islanders have confidence in their capacity to govern themselves well in
the light of their own crcumstances, are committed to self~govemment, and
have past cxperience of ir; in Canberra, self-government is new, uotried and
widely distiked.

" Norfolk Island has a strong dermnocratic tradition which relies heavily on
consultation, a direct polirical style, and closencss berween the people and the
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local decision-makers; Canberra relies on indirect, party-style pohtics and
bore=ncratic govermment

Norfolk Island raises omch of its own revenue and is prond of having little or
no public deby; Canberrais smuggling to meet its fiscal needs.

Canberrans are mosdy Australian citizens or, if not, permanent residents of
Aunsoalia ther than Canberra; most Norfolk Islanders regard themselves pre-
eminently as Narfolk citizens, not Australians, and insist that they have never
besn annexed by Anstralia.

Canberrans are highly aware of national polifics and politicians and many deal
with federal parliamentarians on a close and frequent basis; Norfolk Islanders
have few close connections with Australian politicians or polirical issues.

Both the ACT and Norfolk Island have their own body of laws in the case of
Norfolk Island this has now been efficiently codified, and itis distinct from that

of the ACT.

Unlike the ACT, Norfolk Island has a separate Immigration System, & SEparate
welfare system (inclnding health care), a separate postal system, 2 separale
quarantine system, and a separate public service.

Norfolk Island has a different industrial relations law from the ACT, carefully
crafted under JLO conventions 1o acknowledge the Island's special employment
sitnation.

Unlike the ACT, Norfolk Island has its own anthority over Census and
statistics, registration of companies, radio and TV, telecommubcations, and
movable cultural heritage objects.

Norfolk Island has a separate and disinct taxafion System which emphasises
customs and other non-income Iype taxes.

Norfolk Island has a distinctive voting system and a closer interweaving of
legislative and execurive funcdons than in any Australian legislature, includng
the ACT.

Unlike the ACT, Norfolk Island has an Administrater who, for some purposes,
acts as the Island Head of State.

Other differences between the two communities conld doubtless be listed; but we
pcﬁpve- that the differences we have enmmerated here are suf_ﬁcient both in nlxmber and

elections is mmch more in Line with the conceptof“commrmityat'imcrcst“thznthc
Commonwealth proposal; for it would allow voters to identify for themselves the
electorare with which they felt some affinity.

Both proposals, however, assume that the only way 10 sertle the matter of the political
relarionship between Norfolk Island and Aupstralia is by means of enrolment on the
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"We believe that other ways are le. To that end we wish 1o conclude with some
observations on how similar sitnations have been dezlt with by other nations, and 10
suggest possible applicarions of those approaches which might be of value to Anstralia

6. Small Island Communities

There is now a small but specialised literature on small (often remote) island
commuumities and the problem of fashioning appropriare governmental arrangements for
them. Examples of works of this kind include Stanley de Smiths' Microstates and
Micronesia. (New York University Press, 1970), Johm M. Ostheimer’s edited collection
The Politics of the Western Indian Ocean Islands (Praeger, New York, 1975), Islands
‘88 (Proceedings of the Bijcentermmial Year Conference of Islands of the Worzld at the
University of Tasmaniz) and Randall Baker (ed.) Public Administration in Small and
Island Szazes (Kumarizan Press, forthcomimg). The last-named work assembles papers’
aﬁsingoutofdiscnssionsm:rscvmalyeﬂsarmccﬁngs of the Small and Island States
Working Group of the Internatonal Association of Schools and Insumotes of
Administration (TASIA, of which one of the anthors of this report [Wettenhall] is
currentty Regional Vice- sdent for Ansmalasia and the South Pacific). This and
other groups (e.g. the Commonwesalth Parliamenwry Association) now devote much
effort to the basic issue of governance of such commmmnites, demonstrating a variery of
relationships with what might be described as mentor SwIes.

The undedying research has idenffied mamny characteristics which are shared in
common by these commmunities and which distnguish them clearly from those
metropolitan societes with which they are associated. Amongst other things, they
share what the then Governor-General of Australia, Sir Ninizn Stephen, described, In
opening the Islands '88 Conference, as "4 fundamental dilemmz, one inherent in this
fact of being an island, inherent in isolation”. The dilemma arises essentially out of
conflicting pressures to "Prescrve Precions Separarencss of identity and uniqueness of
culmre” and to become more like (a part of?) the metropolitan societies (Conference
Proceedings, Opening Address, p3).

There is now a considerable body of knowledge about governmental arrangements in
stnall islands with distincrive historical, culmral, social and often ethnic waditions, and
a umber of models of such governmental systems are available o provide msights for
those secking to solve Norfolk Island issnes. If the Norfolk Island Government's own
proposal remains unacceptable, it would seem approprate to bring those models into
account in discussions berween the Commonwealth and Norfolk Island Govermments
rarher than to impose a decision which is unacceptable to a large majority of Island

residents.

6.1 Tnstructive cases

We have examined dam® abont several such small island territorics to discover wiaat
voting connections exist berween them and their menror s@tes. Itis emphasised that the
cases we consider herc are not ones in which foll sovereignty as completely
independent states has been granted. While informarion about these territaries is stll
being collected, we can point 1o the following arrangements as being relevant to a
consideration of Norfolk Island's situation:

* WéamgratgfulmlanBecketerrchaSSistantintheCmmfnrR:scardxin
Poblic Sector Management at the University of Canberra, for assistance in
gathering this information.
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United Stazes Terrizories

American Samoa
Guam

Poero Rico
Virgin Islands

They have their own elected legislatures but do not vote in US presidendal or senare
elections. They do elect delegates to the US House of Representatives:- these delegates
("resident commissioner” in the Poexto Rico case) can variously introduce legislation
and vote in comminees, but they do not vote in the House itself. In each case the
teritory forms a distinet electorate: it is not absorbed within 2 merropolitan electorate.

® & ¢ @

Frenck Overseas Departrents and Territories

. Departments: Guadaloupe, Martinique, French Guyana, Rennion
o Main Termrories: New Caledoma, French Polynesia, Wallis and
Fomna, St Pierre and Miguelon.

Residents participate in metropolitan elections and referenda, but as electarates in their
ownright None is absarbed within a metropolitan electorate. The principal distinction
between territories and overseas deparunents is thar a number of the former enjoy a
degree of regional antonomry with locally constituted assemblies, while the lamer are
considered parts of metropolitan France which just happen to be located overseas.

Netherlands Antilles -

This group of islands in the Caribbean has amtonomy under the Dutch crown, and has
no involvement in memopolitan elections.

New Zealand in'the Pacific
. Cook Islands
Nioe

Both enjoy associated statehood szrus with New Zealand. They have full internal sel-
sovernment, with defencs and external relations remaining the responsibility of the NZ
government. They have their own elected legislamres, and do not parficipaie In
metropolitan electons. -

Danish Territories

¢ ¢ ‘ParosTelmds
- Greenland

Both have internal self-government, with their-own elected legislarures. Each sends
two Tepresentatives 10 the metropolitan parliament. For this purpose they form
electorates in their own right: they arc not absorbed within metropolitan electorates.
The chronicler of Faroe history describes the Danish 1948 home rule ordinance for that
temitory as suggesting "a way of establishing a flexible relationship between a
metropolitan power and a small dependency” (John F. West, Faroe, 1972, p.vi)
(Though large in arca, Greenland is small in population, and so merits inclusion in this
group.) _
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UX Off-Shore Islands |
o Chapnel Islands (divided into the Bailiwicks of Guemsey and Jersey)
© Isleof Man ' '

FEach has internal self-government and elects its own legislanme; they are not

in the Westminster Parliament. The UK 1is responsible for external
Telations amd defence and "certain other matters of an essentially non-local character™
(Rermode: Devolution at Work: A Case Study of the Isle of Man, 1579, p2). They
are pot formally parts of the UK rether their staros is defined as "crown dependencies
which enjoy a special relationship with the UK" (adapted from Kermede, p.1).

6.2 Relevance for Norfolk Isiand

Three patterns of territorial-metropolimn voting links are apparent from the above data:

(1) - Inthe Danish and French cases, full participation in memopolitan elections, fuz
as elecrorates in their own right.

@ In the US case, also as electorates in their own right Hmited parocipation in
: metropolitan elections, with delegates elected to the lower house only and with
limited voting nights.

3 In the UK, Netherlands and New Zealand cases, no such links ar all.

In none of the cases considered is an imernally self-governing territory subsumned with
a merropolitan eleciorate. - '

We are comvinced that the case of Norfolk Island presents many factors and
considerations similar to those presented by the other small territorics surveyed above,
and that serious consideration should be given to these models. A soong case thus
exists either for not requiring Norfolk Island o vote in metropolimn elections ar all or,
if that is Tequired, for establishing it as an electorate in its own Tight.

The other federal context is that of the USA, and its exarople suggests only lower house
Tepresenmtion, with restdcted voting powers. We acknowledge that some assert thar
the Commonwealth Constitntion prevents the fashioming of appropriate arrangements
along such lines, but we point out that:

. This consideration did not prevent the fashioning of distinctive representzional
arrangements far the Northemn Tewmitory and the ACT in the eariler stages of
their polirical developrment, which provides ample precedent for the fashioning
of distinctive arrangements for Norfolk Island todzy.

. Unlike residents of the Australian States, Narfolk Islanders had no voice in the
drafting and acceptance of the Commonwealth Constinmion.

. There is strong legal opinion asserting thar the Commmonwealth Parliament, In
legislaring for the government of termtories tnder s.122 of the Constitution, is
not constrained by other sections of the Constitntion.

. We arc dealing with an essentially political issue which cannot be sarisfactorily
resolved by argoment about constimrional miceties.

Tn pressing the view thar governmental models from other island territores should be

considered, we recognise thar those reloctant to accept it will point to the smallness of
Norfolk as an impediment 2 solution along these lines. We acknowledge that one of
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the other territodes cited (Puerto Rico) has a comparatively large population. The
others fall mostly in the range of 40,000 - 100,000, though the New Zealand associated
sties are mmuch smaller (Cooks: abont 20,000; Nine: less than 3,000). Apart from
Puerto Rico, they are all small as self-governing societies go: this is an mevimble
consequence of their partcular character as small and mostly remote island
commmmninies. It is relevant also that Norfolk Islanders feel a particular affinity with
other small Pacific communides, and that many of them are aware of the relevant

governmental arrangements.
7. Conclusion

‘We have considered the nature and context of the notion of commumiry of interest with
- respect to Norfolk Island and the electorare of Canbernra for purposes of the Electorzl
Act; and we have concluded from all the evidence available to us thar Norfolk Island
and Canberra have very little in common except their associatons with the

Commonwealth Government.

In secking 1o deal with the question concretely rather than as an ebsract proposition,
we have perhaps gone a little further than oor strct terms of reference required.
However, we feel that, while the issue is one of little Impartance to Auostralia as a
narion, it is of vital concern to the inhabitants of Norfolk Island. At least some of those
residents clearly feel that Incorporation into the Canberra electorate would be the thin
end of the wedge; that it wounld lead w more and more inrerference in Norfolk's way of
Life; and that this would both subvert the intention of the Norfolk Island Act and
nitimately destroy a special and different way of Iife which rhey cherish.

‘We have ventured to discoss the queston of the relatiops between other small 1slands
and the memopolitan power, partly to illustrate that Norxfolk Island is not alone in its
concemms, and partly to suggest that the Commonwealth could do better than rely on the
fiction of 2 "commmumniry of Interest” between Canberra and the Island in order o sansty
1ts reasonable concem over the polifcal rghts of Anstalian citizens resident in the
Island.

One thing that the survey of other islands reveals, we believe, is thar Anstralia adopted
an enlightened positon when in 1979 it passed the Norfoik Island Act Few other
nations have solved similar problems In such an maginative and creative way, and that
1979 solution is widely respected on Norfolk Island irself.

Ausmalia has also dealt imagimarively and sympathetically with another small and
remote island commmmity: Nanru. In doing so, 1t created one of the world's smallesr
soverign smates, and it has exrned intermadonal credit and respect for that act of

‘We believe that Australia should again be prepared to show sympathy, creativity and
imagination in irs relations with Norfolk Island. The communiry of interest issue is
highly relevant to this case: but it points emphatically away from the proposal ro
inclode Norfolk residents in the Canberra electorate for federal vorng porposes.

Instead, we beheve, it points tcwards either

- accepting the Norfolk Islands Government's proposal 1o allow Australian
citizens resident on Norfolk to exercise an optional vote in an electorate of
choice, or

- consttoting Norfolk as a Honsc of Representatives electorate in its own 11ght,

thus enabling the election of a Norfolk Islander, possibly along lines thar wonld
give official representation short of full membership of the Honse of

Representatives, or
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. allowing Norfolk residents to concentrate on their own affairs as most of them
obviously want to do, with no involvement in federal elections (ie.
maintenance of the system esmblished mnder the 1979 solarion).

Finally, we must assert our personal belief that Narfolk Island is a special place which
deserves careful and sensitive treatinent by the Commonwealth not onty for the sake of
the inhabitants, but in the interests of preserving for all Australians a valnable, indesd

unique hedtage.

Roger Wenenhall, MA, Dip Pub Ad, PhD

Professor of Poblic Admimstration and

Head, Department of Admmistranive Studies, University of Canberra
Ediwor, Auszralian Journal of Public Administraiion

Philip Grondy, OAM, MA, MLint
Vice Chairmem, ACT Division, Aunstralian Institite of Urban Stndies
Fommnerly Depmty Director (National), Aunstralian Institote of Urban Stodies
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Yours sincerely

John and Rosemary Howard
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NORFOLK ISLAND AND THE ELECTORATE OF CANBERRA:
: "COMMUNITY OF INTEREST"?

L Introducﬁon
1.1 Terms of Reference

The authors of this Report were commissioned to “provide a written report to the
Norfolk Island Govarmnment with respect to whether a 'commmumity of interest exists
between the Federal electaral division of Canberra and Norfolk Island"

12 Soz-m:cs of Informatign

The authors of this Report have both visited Norfolk Island and have long been familiar
with the broad issues of the general relationship berween Norfolk Island and Australia.
Their articles on the subject appeared in 1976 in the Canberra Times and the Cwrrent

Affairs Bulletin. -

The commissioning leter stated that "the methodology to be employed in addres sing
this question is, broadly speaking, as set out in the Electoral Comrmission's Research

Report 3/85™. .
We have stucﬁcd this Research Report and in addition have used the following sources:

personal interviews and discussions with residents of the Island, partcularly
those identified as leaders of commumity opinion;

correspondence between the Norfolk Island Government and the Deparmment of
Axts, Sport, the Environment, Toondsm and Terxitories (DASETT);

docmments originating from the Australian Electoral Commission, DASETT, the
Anomey General's Department, and the Actng Solicitor General

legal opinion provided ar the request of the Norfolk Island Government

submission by Mr Ed Howard to the House of Representatives Standing
Commintes on Legal and Constimtional Affairs and the Federal Government's

Tesponse 1o it
written submissions from residents of Norfolk Island
3 the Nimmo Report

numerous other documents and articles on the development and government of
Norfolk Island.

13 O‘Jacrmlcvam material

The authors have extensive professional knowledge of issues of public administration
and local government and have also drawn on the increasingly wide Iiterature on the
subject of the govemance of small islands.

1.4 The omus of proof

The view has been expressed by the Australian Electoral Commissidn (AEC) that,
while they were not asserring that there was a community of interest between Norfolk
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Island and. the clccmra:c'of Canberra, the Norfolk Island Government had not
demonstrated that there was 0o such commmumity of merest.

The anthors strongly believe that this approach is unacceptable: i that principle were
applied to the ciminal law, the whole concept of being innocent until proven guilty
would be subverted '

Moreover, despite the AEC's disclaimer, the proposed incarporation of Norfolk Island
electors into the electorate of Canbemra does assert, Ipso facto, that such a community of
interest exists, since the Electaral Act requires this. However, neither the AEC nor the
Federal Government generally has so far made any known amempt to establish the
existénce of a commmuniry of interest, and it is not therefore possible to rebut the

grounds for the 2SSETTOm.

I these circumstances, we are able only to consider the queston on its merits, as
objectively as possible.
5. The Context of Community of Interest

The question of 2 community of interest between Norfolk Island and the electorate of
Canberra would be of merely academic interest without the practiczl, political and
adrminmistrative context in which it arises. We therefore wish to discuss that context

brefly. :

2.1 The polirical context

2.1.1 The proposal to atach Norfolk Island to the Canberra electorate zrose from a
concern that there were Anstralian citizens resident on the Island who were unable to

vote in federal elections. This was seen as 2 Vio jon of their homzn rights.

Asainst this, the Norjolk Island Acz 1979 provided for 2 Norfolk Island Legislative

=4 =

Assembly, members of which are clected by 2ll established Norfolk Island residents,
whether Anstralian citizens or not

Mr Howard's submission to the House of Representatives Smanding Committes lists 2
wide range of local-type, state-type and patdonal-type fonctions exercised by the

1 egislative Assembly, therefore, residents of the Island who are Anstralian cifizens can
hardly be regarded as disenfranchised. The issue is rather whether those Ansoalian
Citizens wish, or should be allowed or compelled, 1o vot= In federal elections.

If they do so, their vore will count towards:
G)ismcsofgmcralwnccmmaﬂmuaﬁansand

) actions of the Commonwealth which directly affect Norfolk Island.

Tn respect of the first of these considerarions, it shoald be noted thar

the scope of the Norfolk Island Govermment is so wide thar many of the issues
that concem Australians: generally are dealt with separately on Norfolk Island

many of the major concermns of Australian vorers generally, such as social
security, child endowment, health insurance, mcome tx and mmemployment
benefits, do not apply to rcsidents of Norfolk Island, simce their own

Government has separate jurisdiction In these maticTs.
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Anstmlian citizens resident in Norfolk Island would therefore be voting in federal
elections mainly on issues of foreign affairs and defence. It may reasonably be
questioned whether inability to vote on these issues alone =2mounis to

disenfranchisement.

In respect of the second consideration, the decisions and actions of the Commonwealth
which affect Norfolk Island directly are principally adminisoatve actions of DASETT.
Since these are governed by the Norfolk Island Act 1979, the composition of the
Norfolk Island Legislative Asscmbly and the activifies of its administration would seem
to be of more morment than 2 few hondred votes in a distapt mainland electorate.

Govemment, by contrast, proposes that those residents of the Island who are
Anstralian cifizens and wish to be exrolled as voress in federal elections shonld be able
10 choose the constimency in which to vote, in accordance wirh a2 number of criteria
which would esmblish a personal commmmumity of interest.

The matter of voluntary voting seems to uS 1o Talse Iwo issges. The first is whether
volumtary voting is Iikely to sarvive. Sipce all other Australian cirizens are compelled to
vote, and since part of the motivation for the present proposal appears to be that of
admimstrative tidiness, it is difficalt to see how the Federal Government could connnue
1o justify the anomaly of voluntary voting for Norfolk Island residents. Secondly, if
votng in federal elections is 1o continue to be voluntary, we must ask to whar extent

Anstrafian citizens on Norfolk Island would avail themselves of the Tight to vote.

Clearly the 1991 Referendum is of crucial importancs here. Residents of Norfolk Island
were asked: "The Commonwealth proposes to pass a law 1o make Norfolk Island part
of Canberra for Federal electoral purposes. Are you in favour of this proposal?” The
resalt of the poll was 178 votes In favour (18.08%) and 801 votes against (81.24%)-

If we assume thar all the votes in favour were cast by Ansiralian citizens, we can also
assume that they would exercise the right 1o vot= federally. Thus, Canberra's voung
figures wonld be increased by 178.

The Secretary o the Norfolk Island Government has esimared, on the basis of the
1991 Norfolk Island Census of Population and Housing, that the likely number of
Aunsoalian citizens on the Norfolk Island electoral Toll 3s 8§18.This represents T71% of
the residents who have reached the age of 18. The remaining Z3% are mostly New
Zealand citizens, together with a small number of UK citizens and a handfal of other
countries of cifizensip. :

Tt is impormnt from a political point of view that, if voting were compulsory, 818 vores
could, mnder certain Circumst20ces, be enongh to decide the outcome of an elecdon in
the federal seat of Canberra. On the other hand, if it were voluntary, we conld expect
few more than 178 Norfolk Island votes to be cast.

The implicatons of the Referendum figures are confirmed by the intexrviews condncied
by Professor Wenrenhall in February 1992. They may be summarised as follows:

Pilcairm descendants

Ten people expressed the view that there should be no Norfolk Island vore in
Anustralian elections. '

. Three people favoured optional voting by Anstmalian cifizens, but they were
divided on the issue of attachment Canberre. One appeared to favoar it on the
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gmundsﬂxatNorfoIkIs]andvotcsin any rmainland electorate will give the Island
more polirical influence; a second preferred the Northern Territory or a Tural
clectorate on the grounds of closer identity of interest; the third Tejected
amrachment to any electorate and favoured a seat for Norfolk Island 1n the

Cormmonwealth pariiarment.
Australian settlers |

All four interviewed strongly opposed Norfolk Island votng in federal
elections, saying that they had no intention of opting to vote. They have adopted
the Island way of life and are involved in the Island political system.

New Zealand and other settlers

Two have no desire for Australian citizenship and are opposed to Norfolk
Island voting in Australian elections.

Two have becoms Austalizn citizens and would probably vete. Buz both see
Canberra as entirely inappropriate.

One favours the vote for Anstralian Citizens who want ir, but Is mdifferent about
which electorate shonld be Imvolved.

In general, interviews confirmed the Referendum result that few favonr the amachment
of Norfolk Island to the Canberra elecorate, Thoss who vored "yes" ar the Referendum
seemn mostly to have besa voting I favour of electoral rights rather than specifically for
the Canberra proposal. Since the Referendum did not allow VOIers to express a View n
favour of the Norfolk Island Government's altemnative proposal, it may be assumed that
2+ least some of the "yes” voters would be lokewarm about using their vote in a

Canberra clection.
The political ingflications seem O 1S 10 be as follows:

vodng couid swing an electon in Canberra. Such an event would

be likely to be regarded with copsiderable alsrm on the part of Canberra
residents;
. with voluntary voting, the number of votes Tikely to be cast wonld have httle

effect on Canberra; this in mm would minimise any political "clout” that
Narfolk Island might expect to gain from the Federal Government's proposal.

It has been argued that the distribution of Norfolk Island votes among a number of
mainland electorates, as proposed by the Norfolk Island Government, would be

_undesirable (even if constitational) for two reasons.

The fist of these is that the Norfolk Island vote would be sneffective; whereas it would

_ mymhﬂmnmﬁmgwmmﬁitwmconmﬂﬂmdmmédwm

In our opinion, this a:gumzmdocsnotwithsmndscmﬁny.ltassumcs that candidates
for the seat of Canberra would sesk the Norfolk Island vote by t=king an inerest i
Islandaﬁ'airsandpmnﬁsingmpmmomﬁxcwsinminPedmanIﬁMmt

In reality, the number of votes available, especially if voting is volontary, would be
negligible; the actions of the Federal Parliament thar directly affect Norfolk Island are,
as we have noted, few; and it wonld be cynical cxpcctNarfoIklslandvomrstonadc
avomonmajornaﬁonalissucs.inwtﬁchthcyhzveﬁnlc or no interest, for 2 marginal
intercs:iﬁthcirownaffairsonﬂlcpanafasmglcw-himcr, even with
compulsory voring, a Canberra candidate would only be likely t seek Norfolk Jsland
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votes if a close contest secmed probable; and would be unlikely o mainrain much
interest once the election was OVeL

The second argument relates to the USA- There, it is pointed out, the Supreme Court
has frowned on the dissipation of gronp VOtes across consttmencies in order to
We do not believe the US experience is relevant. In the USA the concern is abourt
deliberate atternpts to water down what may be perceived as block votes of pardcular
interest-groups, especially racial ar ethmic rrmorities. Australian ciuzens who happen 0
Jive on Norfolk Island canmot be considered an analogous group. There is no reason 1o .

se that a majoriry of their votes would be cast as a block on anything but issucs
that affected the Island. Unlike, say, an ethnic minority in the USA, there is no wide
Tange ofmmmonissumthataﬁ'ect:hcmasawholc. '

5 2 The lewal comtext

Thclcgalargmncmsmsﬁomthcrcqlﬁrcmcmcfﬁ:cﬂectmﬂmmﬂuhcm should be
a "commumty of inrerest” between VOIETS enrolled in the same electoratc. The
proposals of the Commonswealth and of the Norfolk Island Government both try 0

mect this Tequirement.

The Commonwealth proposal to attach Nocfalk 1sland to the electorate of Canberra is
based primarily on legal argument —bout the constitution. It assumes that the advice
given by the Amromey General's Department is comxect, and that the proposal of the
Norfolk Island Government would be uncopsttutional

Asainst thds view, the Norfolk Island Government has received strong conrmadictory
advice from leading legal opimion.

The aurhors of this Report are not qualified to judge the constimtional arguments, but
we would make-the fallowing commments.

The tecords of the High Court show that the opicion of the Attormey Generzal's
Department is far from infallible. Thus the statements by the Minister for ATts
amd Territories and by the Secretary of DASETT at the meeting with Norfolk
Island representatves on 18 Febmmary 1992 that the Government had to sty
with its own proposal "if our advice is Aght” was mfornumare. The Government
—annot know whether its advice is right unless the issoe is determymed by the
High Court. Presumably the Minister znd Secretary meant that the Govermment
would not legislate against the advice of A-G's. That is reasonable, but
legislation so based cau be and has been in the past amended and modified
during the passage of Bills. Respopsibility for legislarion lics nltimately with
Parliament, not wirth the Attomey General's Department

¥f the Pattiament of the Commonwealth legislated to enact the Norfolk Island
Government's proposal, it sesms wnlikely that the mater would in fact be
challenged in the High Court Who would lodge the challenge? Who wotld
have the desire or standing to do so?

s On the other hand, if the Commonwealth proposal is enacted, the Norfolk
1sland Government would have an interest In recourse 10 the High Comt. The
expense would be copsiderable, and the opimons in favour of the Norfolk
Isiand Government proposal are so weighty and from soch ermminent counsel that
it would be Tash to predict the victory of the views of the Attomey-General's
Deparmment and the Acting Solicitor General.
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The Commonwealth's proposal seeks 1o gvercome one perceived legal obstacle:
that of the constmtonality of the Norfolk Island Govemnment proposal. In
doing so, it has had to be evasive on the Iegal obstacle o its own proposal: the
Flectoral Act's requirement of a "cormmunity of interest”. The Comumonwealth
; +o evade this obstacle by (a) proposing a scheme of electoral
-olment which asserts, de facto, that a community of interest does exist
between Norfolk Island and the Canbemra electorate (for otherwise the proposal
would infringe the requirements of the Electoral Act), but without prodncing
any :supporting vl crargnmcnt;(b)bylmloadingﬂlccnusofpmofonro
the Norfolk Island Government; and (¢) by pointing to the fact that the tetm
"commmmity of interest” is not defined in Jaw and is "therefore not susceptible

The Norfolk Island Government's alternative proposal, as amended, seeks 1o
comply with constitnional requIrements, both as presented in the advice given
10 the Commonwealth and in its own advice. Furthermore, it clearly adheres
much more closely than does the Commonwealth to the requircment of

ncommmuity of interest” by spelling out precisely what that might mean in the

case of the individual voter.
2.3 The adiymistrative context
The mvc aspects of both proposals fall within the responsibility of the
The AEC bas stamd: ;
® thar ™it is by no means clear” that e relarionship berwesn Norfolk Island and

Canberra is significantly different from that "between the Northern Territory
and the-Island Territodics that vote as part of the Northern Territory at
Commnonwealth elections™ and

G)  that the "scheme proposed by the Norfolk Island Governmenr would be less
administratively streamlined” (G.e. than the aliernative proposed by the
Commonwealth).

To the first of these point we would respond that it is by no means clear that the curent
arrangements for Christmas and Cocos Islands ere a good and appropriate model.
"Commounity of interest” with the Northern Territory has not been established. We
understand also that, malike Norfolk Island, there is a significant and growing shift of

~tion from those Islands to the mainland (particuladly in these cases to Westcm
Anstralia); that there is growing dissatisfacrion with the present arangements; and that

To the second point, we would respond that, with all dne deference to the difficult
adminisu'ativcraskofthcAEC.iIisnot iate to elevate adminisgenve

convenience above the social, cultural, economic and governmenal factors witich must

be taken into account when dmli:ngwirhthcﬁghtofciﬁmsmwtcm an appropriate
electorate. | ; '
3. The Concept of "Community of Interest™

This brings us back 1© thcman:rofidmﬁf)dngzndm@gsnﬁnggommpiﬁtyofiptm
The AECs Research Repart 3/85 presents serious swmdies of this topic by sociologist
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Ronzld Wild (then of LaTrobe University) and geographer DI Walmsley (of the
Univexsity of New England).

The Introdnction to the Report points out that the phrase "commmuuity of mterest” has
always been listed among the criteria for redisuibution. ATguents about commmunity of
interest "figure prominently in the suggestions, comments and objections which
members of the public and organisations lodge with the Commirtees and Comumssions
which conduct redistrbutions.” (Research Report 3/35, p-1)

The Wild and Walﬁ:lslc.y studies originated in papers given to a workshop on
stv of interest condncted by the AEC on 25 February 1985. In summmng up the
workshop's proceedings, the Inmrodnction to the Report comments:

At the end of the day there was no consensus on exactly what commumity of
interest 'meant’ or how it might be ionalised by those who songht to
snfluence the decisions of Redistribution Cormmitness or by the members of such
bodies. If anything, there was a healthry scepticism that as the phrase wonid be
taken up by those who wished 1o argne an essentially polidcal case and used for
their own pmposes, there was limited scope for developing it Into an analytical
tool (p.1)

Three conclusions may be drawn from this Report

@ The extract quoted clearly represents a serious starement of AEC opinion on the
issue.

M Tn the comtext of metropolitan Ausualia, the opinion is no doubt realistic but it
apples indiscriminately to the whole of Australia, where there will often be very
small differences between contiguons electorates between which iz is proposed
+o shift subdivisions to reflect popalation changes.

© Soch cbnsidcraﬁons are not directed 1o the special casc of an island territory
many hundreds of Kilometres from the mainland. The matezial In the Rescarch
chonsugcstsﬁlatsuchacascdcmmaluea:mmn

Both studies support the view that there have been "massive” changes in Ansmalia
throughour the 20th century which have increased the "arientarion of local cormmmmity
anits towards national and even international-level systems” and have inmodnced new
types of loose-kmit commmnifies which are "spatially far-flung” and are linked by
professional, technical, managerial (ete.) valnes and interests rather than locarfion-
specific ones (Report, esp. pp- 10-11, 21).

Location-specific interests are, however, sill indicators of community idendry, and
Walmsley cites snggestions by geographers that "clear territorial identity” has to be
present before one can properly speak of COmImOmity.-

Such commmmities, mnch more cormmon in the past, are nsually characterised by "less
complex” but fight-kmit social arrangements, and a high degree of arachment 10
rraditionsl interests and values, enhanced by geographic isolafion and lack of easy
commmmication. In them, the "sease of belonging” and "sense of place™ are much more
prominent than n indusmialised, mrban societies (pp-6-7, 20-22).

Such characteristics, it is argued, are rarely presentin "mobile and developing countries
like Anstralia, because few gromps live together sofficiently long to develop
intedocking corrnamal relations”, and the "possibility of identifying cormmmumitics as the
bases for electorates is thercfare remote™ (pp.21-22). Hence - and this is an Important -
point - "the drawing of the electoral map is really an exercise in ‘regionalization™, and
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an i ¢ consideration there is "that the "building blocks' of constimencies...be
contigoons”® (pp-19, 29).

Norfolk Island clearly possesses all the characteristics of whar the agthors call the
"Jocation-specific” communiry: the kind that is now abnormal for Australia.
Consequently, it cannot be amenable 1o the current principles and practices applied in
electoral redistibution to the very different conditions that apply on the mainland.
Moreover, the proposal to initegrate Norfolk Island with Canberra for electaral purposes
patently does not satisfy the tests of regionality and conngmty.

The AEC Research Report, we snggest, therefore offers strong support for the view
thar the "slipperiness” of the concept of commmnity of Interest is not applicable to
Norfolk Istand, and that the distinctive circumstances of Nerfolk Island warrant special
treafment as 2 special case. ‘

Befare going on to examine the possible mdicarors of commumity of interest, ar the lack
of it, we must clarify what we believe would or would not count on either side.

It should be noted thar in the contexts we have described above, the concept of
cormmmnity of interest is necessarily limited and particular, since It is a criterion that
seeks to distingnish two or more groups of Anstraiians from other groups, so that they
may be thonght to bencfir from sharng the same Member of Pariiament.

1z is not therefore sufficient to Hst mere sirmilarities. Commmmumity of nterest in this sense
is not established by the fact thar two groups speak the same langunage, live In the same
country wmder the same govermment, emjoy the same pastimes or do similar work. If
those were 10 be critera, then all Australians have a community.of interest, and the texm
becomes nseless for the parposss of electoral redismibudon. -

The asscrtion that two groops have a community of inferest must therefore rest on
evidence of a different kind. It may rest, for instance, on the fact that both groups share
nort simmilar buf nearly idenrical services and faciliries. Thas two small settlements in
Tural Anstralia might be presumed to have a commmumity of interest becanse their people
nsed the same roads, the same shops,hadzhcsamcshirccouncﬂ,mﬁcdonfnc same
large town for shopping and professional services, and so on.

Altemnarively, the two groups might resemble each other, and be so distinct from other
commmmities, that they might be presumed to have common interests. Thus two minng
settlernents, say, in an otherwise pastoral and rural area mright be sufficiently like each
other and distinct from their neighbours as to suggest some commuuity of mierest, even
though they might use different sexvices and facilides.

1t is ar once obvious that Norfolk Island and Canberra do not in any sense have the Xind
of commmuity of interest referred to in the first of these examples. For conveniences, the
Commonwealth Govermment makes some ACT-based services evzilable w the Island
(Ansmalian Federal Police, a Chicf Magistrate, the services of DASETT: on the other
hand, educational services are provided by New South Wales and Roman Catholic and
Anglican clergy in the island belong to the respective dioceses of Sydney); but these do
not and cannot constimre a commmunity of interest in themselves. One might ask how the
relevance of these slender connections wonld hold up if it were shown thar all the
Canberra officials concemned were residents of the electorate of Fraser.

Commmnity of interest can therefore only be presmmed if it can be shown that the
electoraze of Canberra (not the city or the electorate of Fraser) has so mamy feamres and
characteristics which it shares with Norfolk Island - and not wirh other mainland
electorates - thar the two maybcmgard:dasshaﬁngcommonmdparﬁcn]zrinm
and conceams.
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Conversely, if it can be shown that the electorate of Canberra and Norfolk Island are
essentially dissimilar in 2 substantial number of fmportant respects, the case for
commuuity of interest falls away.

4. The Case for Community of Interest

Arguments that favour incorporation in the Canberra electorare which are based on
tved polifical advantage or on administrarive streamlining may show wiry some
would find 2 communiry of interest desirable; but they do ot show that ir exists.

The amthors of this report have received only one Statement seeking to argue that a
communirty of interest between Norfolk Island and the electorate of Canberra does
exist. The writer began by offering as evidence the fact that both places shared the
Westminster system of government and both were multicnltural sociedes.

On the first point, we must notc that the application of the Westminster system Is veIy
ifferent in the ACT from Norfolk Island. On the second point, we must also point out
that the pmulticulroral composition of the two places is not merely different but
importantdy different

Jt is clear from the recently published ACT volume of the Aras of the Australian People
that Canberra has one of the most diverse populations of any Ausmalian ciry, conmining
people bom in, or with parents bom in, almost every country in the world. The
T 1 ethos of the city, however, in the sease of its nstimtions, government and
admminiswation, is essentially no different from that of other Australian towns and cities.
That is, it derives directly from the British social and polirical ethos imported by the
first white seulers.

Norfolk Island, on the other hand, has a predominant ethos which derives from the
mixed Brifish-Polynesizn inheritance of the Pitcairn descendants. Even the Norfolk
Island langpage is distinctive, stll in use, and revered as a mark of difference.
Multiculnmral’ means something very different in Norfolk Island.

The ms;ooﬁdcn: has since offered a list of further common feamres of Norfolk Island
and Canberra as evidence of a commumiry of interest. They are:

ABCradioand TV

Archives _

Ansmalian National Parks and Wildlife Servics
Aviation

Chirchill Fellowships

Commumity groups (churches, Romry eic.)
DASETT as a channel of commmmication between Norfolk Island and
Commonwealth

Defence

Forestry

ILO Convenrons

Justice - ACT magistrates

KAHVA - restoration

Lﬂn?ry

Medivac

Me;wmlogiml service

Mnscums

Order of Anstralia &
Police .
Postal rates
Sporting bodies
Tourism
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Veterans affarrs
‘Warer and Sewerage.

Obviously, the great majority of these items are enjoyed in commmon berween Norfolk
Island and any Australian electoraze at all, from Broome Hobart. They do nothing ™
establish a specific community of interest between Norfolk Island and the Canberra

elecworate.

'IhcfcwthazmayscantopcimmacommnnityofimsrestmDASE‘IT,_Iusﬁce, and
the Police. - :

However, the relationships between DASETT and Norfolk Island on the one hand and
DASETT and the ACT on the other have littlc in common; and the fact that justice in
Narfolk Island is partly administered by ACT magistrates and the Australian Federal
Police reflects only the administrarive convenience of the Commonwealth Government;
it does pot illustrate any cormmunity of nterest between the citizens of the Two places.

On the other hand, at least three of the respondent's items are evidence against

‘rv of interest ILO convenrions (which were specially negodated for Norfolk
Island), the restoration of the Kingston historic arca (which has no equivalent In
Canberra), and Medivac (which is nnknown in the ACT). Furthermore, If water and
sewerage are to be counted as points in common, It is worth mentioning for the
opposite view that Canberra enjoys benefits unknown o Norfolk Island, such as:
Yerbing and gnmering, public transport, mail delivedes, and garbage collection.

In short, any such atrempt to establish "community of interest” seems understandable
only in the general sense that its zuthors value the link with Agstalia: for them,
"Capbema™ means the Commonwealth Government, nota particnlar electorate in which
people very unlike Norfolk Islanders live, many of whom ar aniy point in time will In
Tact not be supporters of the guvermment of the day.

We must in all honesty confess that, despire every effort w discover or imagine poluts
that would favour the view that a community of interest exists betwesn Norfolk Island
and Camberra, we have been tmable to do so.

5. The Case Against Commumity of Inferest

We have experienced no such difficulty in finding points which distingnish Canberra
and Norfolk Island. We do not claim that any one of these factors isin itself sufficient
<o establish the absence of a community of imterest; but we believe that cummulatively
they establish the differences to the point where the case against such a common InteTest

is overwhelming.
5.1 Tocaton

Canberra is in Anstralia's greatest corridor of popalation, from Brisbane t©
Adelaide, and is itself the regiopal centre for a large part of southern New South
Wales; Norfolk Islend is isolared, surounded by ocean, and more than 1500

¥ms from mainland embarkation points.

Canbera residents travel frequently and readily across the border to other
Anstralian locations; Norfolk Island's commmumications with Australia, New
Zealand and other Pacific islands are difficnlt, relatively infrequent, and
expensive; Norfolk Island is not contiguous with amy part of mainland
Austrahia; 2nd its inhabitants, if they do visit Australia, rarely go 1o Canbermra

Canbeara andNoxfoIkIslan&]icjn different time zones.
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Becanse of geographical location, Canberra and Norfolk Island have very
different climates.

z Canberra's commercial, social and cconomic ties are essentially with other
Anstralian towns and cities; Norfolk Island has almost as many ties wirh New
Zm}andasAnstmﬁa.

22

3 Canberra is a new city with less than 80 years of history; its inhabitants share
the historical perspective of other Australians and otherwise look to the placs of
origin of their families, in Anstralia and/or overseas; Norfolk Islanders,
including many of those who are not of Pircaim descent, regard the Pircaim
inherirance as the predomminant characteristic of their hiswory.

5 Canberrans arc generally orented in thelr historical awareness the history of
Anstralia since 1788 and the trend towards independence and national identity;
the indigenous populadon of Norfolk Island is not, historically, Ansialian,
looks to jts Brifish and Polynesian origins, and is soongly Toyalist in
consequence. '

Canberra shares Australian public holidays and narional celebrations, -and also
celebrares the foundation of the city during Canberra Weelks Norfolk Islanders
celebrate their own history on Bomnty Day and Thanksgiving Day.-

Customs

The Norfolk Island language is spoken in many homes and sometimes in public
places; it is unknown in Canbexra, despite that city's pmificnlmral natre.

Canberrans share the cormmen lifestyle and characteristics of other Ausualians;
Norfolk Islanders are distinctive in their character, which prizes courtesy and
religions devoton, together with great respect for the individual, and in their
castoms which retzin many of the Pitcairn ways, as In cooking, cultivadon of
sweet potatoes and bananas, weaving, and a reliance on self-help with the
extended family as the econopnc SUpPOIL SYSIEIL Australians resident in

Norfolk Island are immigrants who accept Island ways.
A4 Soci

Canberra's population is heavily weighted towards public servants who Iive an

urban life; Norfolk Island is a rural commmanity which is very nop-bureancratic.

Norfolk Island has a low crime rare and a cxime profile which is very different
from that of Canberra.

Canberra has a relatively high rate of mnemployment; there is no sigmificant
unemployment in Noriolk Island. ;

5.5 Potitical

Norfolk Islanders have confidence in their capacity to govern themselves well in
the light of their own crcumstances, are committed to self~govemment, and
have past cxperience of ir; in Canberra, self-government is new, uotried and
widely distiked.

" Norfolk Island has a strong dermnocratic tradition which relies heavily on
consultation, a direct polirical style, and closencss berween the people and the
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local decision-makers; Canberra relies on indirect, party-style pohtics and
bore=ncratic govermment

Norfolk Island raises omch of its own revenue and is prond of having little or
no public deby; Canberrais smuggling to meet its fiscal needs.

Canberrans are mosdy Australian citizens or, if not, permanent residents of
Aunsoalia ther than Canberra; most Norfolk Islanders regard themselves pre-
eminently as Narfolk citizens, not Australians, and insist that they have never
besn annexed by Anstralia.

Canberrans are highly aware of national polifics and politicians and many deal
with federal parliamentarians on a close and frequent basis; Norfolk Islanders
have few close connections with Australian politicians or polirical issues.

Both the ACT and Norfolk Island have their own body of laws in the case of
Norfolk Island this has now been efficiently codified, and itis distinct from that

of the ACT.

Unlike the ACT, Norfolk Island has a separate Immigration System, & SEparate
welfare system (inclnding health care), a separate postal system, 2 separale
quarantine system, and a separate public service.

Norfolk Island has a different industrial relations law from the ACT, carefully
crafted under JLO conventions 1o acknowledge the Island's special employment
sitnation.

Unlike the ACT, Norfolk Island has its own anthority over Census and
statistics, registration of companies, radio and TV, telecommubcations, and
movable cultural heritage objects.

Norfolk Island has a separate and disinct taxafion System which emphasises
customs and other non-income Iype taxes.

Norfolk Island has a distinctive voting system and a closer interweaving of
legislative and execurive funcdons than in any Australian legislature, includng
the ACT.

Unlike the ACT, Norfolk Island has an Administrater who, for some purposes,
acts as the Island Head of State.

Other differences between the two communities conld doubtless be listed; but we
pcﬁpve- that the differences we have enmmerated here are suf_ﬁcient both in nlxmber and

elections is mmch more in Line with the conceptof“commrmityat'imcrcst“thznthc
Commonwealth proposal; for it would allow voters to identify for themselves the
electorare with which they felt some affinity.

Both proposals, however, assume that the only way 10 sertle the matter of the political
relarionship between Norfolk Island and Aupstralia is by means of enrolment on the
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"We believe that other ways are le. To that end we wish 1o conclude with some
observations on how similar sitnations have been dezlt with by other nations, and 10
suggest possible applicarions of those approaches which might be of value to Anstralia

6. Small Island Communities

There is now a small but specialised literature on small (often remote) island
commuumities and the problem of fashioning appropriare governmental arrangements for
them. Examples of works of this kind include Stanley de Smiths' Microstates and
Micronesia. (New York University Press, 1970), Johm M. Ostheimer’s edited collection
The Politics of the Western Indian Ocean Islands (Praeger, New York, 1975), Islands
‘88 (Proceedings of the Bijcentermmial Year Conference of Islands of the Worzld at the
University of Tasmaniz) and Randall Baker (ed.) Public Administration in Small and
Island Szazes (Kumarizan Press, forthcomimg). The last-named work assembles papers’
aﬁsingoutofdiscnssionsm:rscvmalyeﬂsarmccﬁngs of the Small and Island States
Working Group of the Internatonal Association of Schools and Insumotes of
Administration (TASIA, of which one of the anthors of this report [Wettenhall] is
currentty Regional Vice- sdent for Ansmalasia and the South Pacific). This and
other groups (e.g. the Commonwesalth Parliamenwry Association) now devote much
effort to the basic issue of governance of such commmmnites, demonstrating a variery of
relationships with what might be described as mentor SwIes.

The undedying research has idenffied mamny characteristics which are shared in
common by these commmunities and which distnguish them clearly from those
metropolitan societes with which they are associated. Amongst other things, they
share what the then Governor-General of Australia, Sir Ninizn Stephen, described, In
opening the Islands '88 Conference, as "4 fundamental dilemmz, one inherent in this
fact of being an island, inherent in isolation”. The dilemma arises essentially out of
conflicting pressures to "Prescrve Precions Separarencss of identity and uniqueness of
culmre” and to become more like (a part of?) the metropolitan societies (Conference
Proceedings, Opening Address, p3).

There is now a considerable body of knowledge about governmental arrangements in
stnall islands with distincrive historical, culmral, social and often ethnic waditions, and
a umber of models of such governmental systems are available o provide msights for
those secking to solve Norfolk Island issnes. If the Norfolk Island Government's own
proposal remains unacceptable, it would seem approprate to bring those models into
account in discussions berween the Commonwealth and Norfolk Island Govermments
rarher than to impose a decision which is unacceptable to a large majority of Island

residents.

6.1 Tnstructive cases

We have examined dam® abont several such small island territorics to discover wiaat
voting connections exist berween them and their menror s@tes. Itis emphasised that the
cases we consider herc are not ones in which foll sovereignty as completely
independent states has been granted. While informarion about these territaries is stll
being collected, we can point 1o the following arrangements as being relevant to a
consideration of Norfolk Island's situation:

* WéamgratgfulmlanBecketerrchaSSistantintheCmmfnrR:scardxin
Poblic Sector Management at the University of Canberra, for assistance in
gathering this information.
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United Stazes Terrizories

American Samoa
Guam

Poero Rico
Virgin Islands

They have their own elected legislatures but do not vote in US presidendal or senare
elections. They do elect delegates to the US House of Representatives:- these delegates
("resident commissioner” in the Poexto Rico case) can variously introduce legislation
and vote in comminees, but they do not vote in the House itself. In each case the
teritory forms a distinet electorate: it is not absorbed within 2 merropolitan electorate.

® & ¢ @

Frenck Overseas Departrents and Territories

. Departments: Guadaloupe, Martinique, French Guyana, Rennion
o Main Termrories: New Caledoma, French Polynesia, Wallis and
Fomna, St Pierre and Miguelon.

Residents participate in metropolitan elections and referenda, but as electarates in their
ownright None is absarbed within a metropolitan electorate. The principal distinction
between territories and overseas deparunents is thar a number of the former enjoy a
degree of regional antonomry with locally constituted assemblies, while the lamer are
considered parts of metropolitan France which just happen to be located overseas.

Netherlands Antilles -

This group of islands in the Caribbean has amtonomy under the Dutch crown, and has
no involvement in memopolitan elections.

New Zealand in'the Pacific
. Cook Islands
Nioe

Both enjoy associated statehood szrus with New Zealand. They have full internal sel-
sovernment, with defencs and external relations remaining the responsibility of the NZ
government. They have their own elected legislamres, and do not parficipaie In
metropolitan electons. -

Danish Territories

¢ ¢ ‘ParosTelmds
- Greenland

Both have internal self-government, with their-own elected legislarures. Each sends
two Tepresentatives 10 the metropolitan parliament. For this purpose they form
electorates in their own right: they arc not absorbed within metropolitan electorates.
The chronicler of Faroe history describes the Danish 1948 home rule ordinance for that
temitory as suggesting "a way of establishing a flexible relationship between a
metropolitan power and a small dependency” (John F. West, Faroe, 1972, p.vi)
(Though large in arca, Greenland is small in population, and so merits inclusion in this
group.) _
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UX Off-Shore Islands |
o Chapnel Islands (divided into the Bailiwicks of Guemsey and Jersey)
© Isleof Man ' '

FEach has internal self-government and elects its own legislanme; they are not

in the Westminster Parliament. The UK 1is responsible for external
Telations amd defence and "certain other matters of an essentially non-local character™
(Rermode: Devolution at Work: A Case Study of the Isle of Man, 1579, p2). They
are pot formally parts of the UK rether their staros is defined as "crown dependencies
which enjoy a special relationship with the UK" (adapted from Kermede, p.1).

6.2 Relevance for Norfolk Isiand

Three patterns of territorial-metropolimn voting links are apparent from the above data:

(1) - Inthe Danish and French cases, full participation in memopolitan elections, fuz
as elecrorates in their own right.

@ In the US case, also as electorates in their own right Hmited parocipation in
: metropolitan elections, with delegates elected to the lower house only and with
limited voting nights.

3 In the UK, Netherlands and New Zealand cases, no such links ar all.

In none of the cases considered is an imernally self-governing territory subsumned with
a merropolitan eleciorate. - '

We are comvinced that the case of Norfolk Island presents many factors and
considerations similar to those presented by the other small territorics surveyed above,
and that serious consideration should be given to these models. A soong case thus
exists either for not requiring Norfolk Island o vote in metropolimn elections ar all or,
if that is Tequired, for establishing it as an electorate in its own Tight.

The other federal context is that of the USA, and its exarople suggests only lower house
Tepresenmtion, with restdcted voting powers. We acknowledge that some assert thar
the Commonwealth Constitntion prevents the fashioming of appropriate arrangements
along such lines, but we point out that:

. This consideration did not prevent the fashioning of distinctive representzional
arrangements far the Northemn Tewmitory and the ACT in the eariler stages of
their polirical developrment, which provides ample precedent for the fashioning
of distinctive arrangements for Norfolk Island todzy.

. Unlike residents of the Australian States, Narfolk Islanders had no voice in the
drafting and acceptance of the Commonwealth Constinmion.

. There is strong legal opinion asserting thar the Commmonwealth Parliament, In
legislaring for the government of termtories tnder s.122 of the Constitution, is
not constrained by other sections of the Constitntion.

. We arc dealing with an essentially political issue which cannot be sarisfactorily
resolved by argoment about constimrional miceties.

Tn pressing the view thar governmental models from other island territores should be

considered, we recognise thar those reloctant to accept it will point to the smallness of
Norfolk as an impediment 2 solution along these lines. We acknowledge that one of
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the other territodes cited (Puerto Rico) has a comparatively large population. The
others fall mostly in the range of 40,000 - 100,000, though the New Zealand associated
sties are mmuch smaller (Cooks: abont 20,000; Nine: less than 3,000). Apart from
Puerto Rico, they are all small as self-governing societies go: this is an mevimble
consequence of their partcular character as small and mostly remote island
commmmninies. It is relevant also that Norfolk Islanders feel a particular affinity with
other small Pacific communides, and that many of them are aware of the relevant

governmental arrangements.
7. Conclusion

‘We have considered the nature and context of the notion of commumiry of interest with
- respect to Norfolk Island and the electorare of Canbernra for purposes of the Electorzl
Act; and we have concluded from all the evidence available to us thar Norfolk Island
and Canberra have very little in common except their associatons with the

Commonwealth Government.

In secking 1o deal with the question concretely rather than as an ebsract proposition,
we have perhaps gone a little further than oor strct terms of reference required.
However, we feel that, while the issue is one of little Impartance to Auostralia as a
narion, it is of vital concern to the inhabitants of Norfolk Island. At least some of those
residents clearly feel that Incorporation into the Canberra electorate would be the thin
end of the wedge; that it wounld lead w more and more inrerference in Norfolk's way of
Life; and that this would both subvert the intention of the Norfolk Island Act and
nitimately destroy a special and different way of Iife which rhey cherish.

‘We have ventured to discoss the queston of the relatiops between other small 1slands
and the memopolitan power, partly to illustrate that Norxfolk Island is not alone in its
concemms, and partly to suggest that the Commonwealth could do better than rely on the
fiction of 2 "commmumniry of Interest” between Canberra and the Island in order o sansty
1ts reasonable concem over the polifcal rghts of Anstalian citizens resident in the
Island.

One thing that the survey of other islands reveals, we believe, is thar Anstralia adopted
an enlightened positon when in 1979 it passed the Norfoik Island Act Few other
nations have solved similar problems In such an maginative and creative way, and that
1979 solution is widely respected on Norfolk Island irself.

Ausmalia has also dealt imagimarively and sympathetically with another small and
remote island commmmity: Nanru. In doing so, 1t created one of the world's smallesr
soverign smates, and it has exrned intermadonal credit and respect for that act of

‘We believe that Australia should again be prepared to show sympathy, creativity and
imagination in irs relations with Norfolk Island. The communiry of interest issue is
highly relevant to this case: but it points emphatically away from the proposal ro
inclode Norfolk residents in the Canberra electorate for federal vorng porposes.

Instead, we beheve, it points tcwards either

- accepting the Norfolk Islands Government's proposal 1o allow Australian
citizens resident on Norfolk to exercise an optional vote in an electorate of
choice, or

- consttoting Norfolk as a Honsc of Representatives electorate in its own 11ght,

thus enabling the election of a Norfolk Islander, possibly along lines thar wonld
give official representation short of full membership of the Honse of

Representatives, or
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. allowing Norfolk residents to concentrate on their own affairs as most of them
obviously want to do, with no involvement in federal elections (ie.
maintenance of the system esmblished mnder the 1979 solarion).

Finally, we must assert our personal belief that Narfolk Island is a special place which
deserves careful and sensitive treatinent by the Commonwealth not onty for the sake of
the inhabitants, but in the interests of preserving for all Australians a valnable, indesd

unique hedtage.

Roger Wenenhall, MA, Dip Pub Ad, PhD

Professor of Poblic Admimstration and

Head, Department of Admmistranive Studies, University of Canberra
Ediwor, Auszralian Journal of Public Administraiion

Philip Grondy, OAM, MA, MLint
Vice Chairmem, ACT Division, Aunstralian Institite of Urban Stndies
Fommnerly Depmty Director (National), Aunstralian Institote of Urban Stodies
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