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 About  this  handbook   
Are you thinking of standing, or assisting someone to stand, for election to the Commonwealth Parliament 

in a by-election? If so, you will need a clear understanding of the legislative requirements you must meet, 

and of your role and responsibilities under the law.  

Remember, you and your supporters can play a significant role in helping to ensure, as far as possible, that 

every vote cast in an election counts. 

The Candidates Handbook 
This handbook is published by the Australian 

Electoral Commission (AEC), the Commonwealth 

agency which maintains the electoral roll and 

conducts federal elections, by -elections and 

referendums. The handbook covers the stages 

for the electoral process relevant to candidates.  

Each chapter in the handbook lists the relevant 

parts of the Commonwealth Electoral Act 1918 

(the Electoral Act), detailing how the electoral law 

applies to candidates and those assisting them.  

The AEC suggests that you consult the 

Commonwealth  of Australia Constitution  Act (the 

Constitution), the Electoral Act and other 

legislation referred to for the exact provisions. 

Candidates must satisfy themselves about their 

own legal position  and, if necessary, refer to the 

exact provisions of the Constitution and the 

Electoral Act, and consult their own lawyers.  

You can access this handbook, the Constitution 

and the Electoral Act via the AEC website. If you 

require information in another format, contact  the 

AEC by phoning 13 23 26. 

Offences relating to a by-election, whether they 

occur before or during a by-election, are listed in 

Appendix  1. Some electoral offences apply at all 

times, while others apply to specific periods.  

The AEC can assist you by providing  information 

of a general nature about the nomination 

process and campaign activity. However, we 

cannot provide you with formal or informal legal 

advice. 

Abbreviations and acronyms have been kept to a 

minimum. However, six are used throughout this 

handbook:  

 r AEC ς Australian Electoral Commission 

 r AEO ς Australian Electoral Officer 

 r ARO ς Assistant Returning Officer 

 r DRO ς Divisional Returning Officer 

 r the Electoral Act ς Commonwealth  Electoral 

Act 1918 

 r HoR ς House of Representatives 

The words ΨǾƻǘŜǊΩ and ΨŜƭŜŎǘƻǊΩ are used 

interchangeably. 

At the end of this handbook,  you will find a 

glossary which explains terms that may be 

unfamiliar to you.  

How  this  handbook  can  help  you 

The handbook provides important information and 

explains how you can comply with the law before, 

during and after a by-election. The handbook 

complements  the By-election Nomination Guide for 

Candidates which describes the steps you will 

need to take to qualify as a candidate and lodge 

your nomination.  

At the end of this introductory section, you will  find 

a checklist  that takes you through important  details 

you will need to know and the activities you will 

need to undertake as a candidate and indicates 

where in the handbook you can find more 

information. 

Again, the handbook is intended to assist 

candidates standing for election by explaining 

relevant processes and procedures. It is not, 

however, a substitute for the law.  

Public  inspection  

You need to be aware that many of the documents 

you submit in relation to your candidacy will be 

made available for public  inspection.  These include 

the qualification checklist, that forms part of a 

nomination, and any additional supporting 

documentation provided, and the financial 

disclosure return. Exceptions may apply in certain 

circumstances. 

http://www.aec.gov.au/
https://www.aec.gov.au/Elections/candidates/files/EM263-Nomination-Guide.pdf
https://www.aec.gov.au/Elections/candidates/files/EM263-Nomination-Guide.pdf
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AEC website  

Because information can change during the life of 

a publication, the AEC website is the best source 

of up-to-date information.  

All forms and publications referred to in this 

handbook are available from the AEC Website. 

AEC National,  State,  Territory  and 
Divisional Office contact details  

Office contact  details can be found on the AEC 

Website. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Timing of the by-election 
 

Whenever a vacancy occurs in the House of 

Representatives because of the death, resignation, 

absence without leave, expulsion, disqualification 

or ineligibility of a member, a writ may be issued 

for the election of a new member. A writ may also 

be issued when the Court of Disputed Returns 

declares an election void.  

The guiding principle  in fixing the date of a 

by-election has always been to hold the 

election as early as possible so that the  

electors are not left without  representation any 

longer than is necessary. 

https://www.aec.gov.au/
https://www.aec.gov.au/
https://www.aec.gov.au/
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Check 
 

 Section 

I have reviewed and understand the expected behaviours of candidates and campaign 

workers in Australian federal elections 

Respectful voting 
environment 

I am aware of key dates in the election period  following  the issue of the writs The writ 

I have familiarised myself with the law relating to electoral offences Appendix 1 

I have read the By-election Nomination Guide for Candidates Nominations 

My nomination forms and deposit  have been lodged by the required deadline Nominations 

I am aware of my responsibilities with regard to electoral communications  and 

authorisations, particularly in relation to how-to-vote cards 

Voting 

I have nominated a Candidate Agent or assume this responsibility  myself Election funding & 
financial disclosure 

I have, or my agent has, lodged my financial disclosure return by the due date 

(within 15 weeks after election day) 

Election funding & 
financial disclosure 

I have appointed  scrutineers (optional) by completing  and signing the form Scrutineers 

I am aware of the circumstances  and procedures that may lead to a recount of votes in 

an election 

Recounts & disputed 

returns 
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Respectful voting environment   
 

The AEC is committed to doing everything we can to foster a voting environment that is safe and welcoming 

for voters, AEC temporary staff, candidates, campaigners and scrutineers.  

Elections are hotly contested and involve the participation of passionate individuals ς as they should. However, 

the environment during campaigning or near voting venues can be challenging for some people. The Electoral Act 

gives the AEC certain powers to help everyone involved in an election participate fairly and make informed 

decisions. We supervise conduct inside the polling place and within six metres of the entrance. We also regulate 

authorisation of electoral communications, such as posters and adver tising.  

Inside and within 6 metres of polling venues, we have a zero -tolerance policy for abusive, aggressive, or 

threatening behaviour. People who engage in such behaviour will be asked to leave and we may call the police.  

There is a shared responsibility in promoting a respectful voting environment and we expect all political 

participants to engage with voters and AEC staff in a respectful manner.  

Expected behaviours in Australian federal elections: Candidates and 
campaign workers

 

¶ Understand and comply with all relevant 

legal obligations.  

¶ Understand information set out on the 

!9/Ωǎ /ŀƴŘƛŘŀǘŜǎ IǳōΦ ¢Ƙƛǎ ƛƴŎƭǳŘŜǎ 

ŎƻƴǘŜƴǘ ƛƴ ǘƘŜ !9/Ωǎ /ŀƴŘƛŘŀǘŜΩǎ IŀƴŘōƻƻƪ 

and the Electoral Integrity Assurance 

¢ŀǎƪŦƻǊŎŜΩǎ /ŀƴŘƛŘŀǘŜϥǎ DǳƛŘŜ ǘƻ ǘƘŜ 

Changing Electoral Environment. 

¶ Engage respectfully with other candidates, 

campaign workers, AEC staff and members 

of the public.  

¶ Support a safe voting environment by 

ensuring no one feels pressured, threatened, 

or intimidated.  

¶ Keep polling places and surrounding public 

areas accessible, ensuring footpaths, 

entrances, and carparks are clear and 

unobstructed.  

 

¶ Display or distribute campaign material, 

including when communicating online, that 

assists voters to make informed choices and 

is properly authorised. Do not distribute 

information that could mislead or confuse 

voters about any aspect of the election.  

¶ Respect the campaign materials of others, 

leaving posters and signs belonging to other 

candidates, political parties, or third parties 

intact and visible.  

¶ Use original campaign material, colours and 

design elements. Do not imitate other 

ŎŀƴŘƛŘŀǘŜǎΩ ƻǊ ǇƻƭƛǘƛŎŀƭ ǇŀǊǘƛŜǎΩ ƴŀƳŜǎΣ 

acronyms, or symbols, or the AEC branding 

or staff uniforms.  

¶ Seek permission from landowners before 

erecting signage, structures or other 

material. Obtain any required permits or 

other approvals from the relevant local 

council.  
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The writ   
 

The issue of a writ triggers the by-election process and provides the opportunity for you to nominate as a 

candidate.  The writ is the legal document  necessary for the official timetable and process for the by-election to 

begin. 

Issue of the writ 
The Constitution, ss 12 and 32; 

the Electoral Act, ss 151 and 152 

The issuing of the writs triggers the election 

process.  The writs are deemed to be issued at 

6pm on the day they are issued.  

House  of  Representatives  

The Constitution,  s 32 and s 33, 

the Electoral Act, s 154 

It is the responsibility of the Speaker to issue a 

writ for a by -election whenever a vacancy occurs 

in the House of Representatives because of 

death, resignation, absence without leave, 

expulsion, disqualification or ineligibility of a 

member.  

The writ is addressed to the Electoral 

Commissioner, who advises the Divisional 

Returning Officer (DRO) of the dates specified in 

the writ and directs them to make by -election 

arrangements. 

Dates  fixed  in the  writ  

The Electoral Act, ss 152 and 154 

The writ specifies the key dates of an 

election in accordance with the legislated 

election timetable. These dates specify the 

timing for the  close of the rolls, the close of 

nominations, the election day and the return 

of the writ.  

The AEC advertises these dates within major 

newspapers circulating  in the relevant state 

and/or territory and on the AEC website. An 

indicative election timetable is shown on page 

10.

 

Close  of  rolls  

The Electoral Act, ss 152 and 155 

The rolls close at 8pm on the seventh day after 

the date of the issue of the writ.  

Close  of  nominations  

The Electoral Act, ss 156 and 175 

The date for the close of nominations is set out in 

the writ. It must be at least 10 days, but not more 

than 27 days, after the date of issue of the writ.  

You can nominate as a candidate during AEC 

business hours, by appointment only, any time 

after the writ is issued up to 12 noon on the day 

nominations close.  

Information on where to lodge your nomination 

and how to pay are available on the AEC website.

The Electoral  Act 

Part XIII, Ψ²Ǌƛǘǎ for ŜƭŜŎǘƛƻƴǎΩ 

Part VIII, Ψ9ƴǊƻƭƳŜƴǘΩ 

Part XIX, Ψ¢ƘŜ return of the ǿǊƛǘǎΩ 
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Declaration  of  nominations  

The Electoral Act, ss 170B, 175, 176 and 213 

Nominations are declared and a draw to 

determine the name order on the ballot paper 

is held 24 hours after the close of nominations. 

At the declaration of nominations,  the following 

information will be announced publicly:  

 r your name, town or suburb of residence 

(unless you are a silent elector), state or 

territory; 

 r your endorsing party name, or otherwise, 

the fact that you are unendorsed;  and, 

 r whether you have requested that the word 

"Independent" be printed on the ballot 

paper. 

Nomination forms are not provided publicly; 

however, the qualification checklist and any 

additional documents provided with the 

qualification  checklist  will be published on the 

AEC website. 

For a detailed list of dates and times for 

declaration of nominations and draw for ballot 

positions,  contact  your divisional office for the 

House of Representatives, or visit the AEC 

website. 

By-election  day 

The Electoral Act, ss 152, 157 and 158 

By-election day is set out in the writ. It must be 

between 23 and 31 days after the close of 

nominations. By-election day must be a 

Saturday. 

Declaration  of  the  poll  and return  of  the 
writ  

The Electoral Act, ss 152, 159 and 284 

Each writ for an election must be returned on or 

before the date fixed for its return, which must 

be within 100 days of its issue.  

In a House of Representatives by-election, the DRO 
of the relevant division will, as soon as practicable 
after it has been determined  that a candidate has 
been elected, publicly declare the name of the 
elected candidate. 

After all votes have been counted the DRO 

prepares a statement setting out the result of the 

election. This statement is sent to the Electoral 

Commissioner. 

After receiving a statement of results from the 

DRO, the Electoral Commissioner endorses the 

name of the candidate elected for the relevant 

electoral division in the state or territory on a 

certificate and attaches it to the relevant writ.  

The Electoral Commissioner then returns the 

writ to the Speaker in the case of a by-election. 
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Indicative by-election timetable 
There are a number of essential steps involved in holding a by -election and a timing  framework for when these 

events can legally occur.   

 

 

Vacancy occurs in the House 

of Representatives 

Action required due to  death, resignation, absence without leave, 

expulsion, disqualification or ineligibility of a member.  

Election announcement No fixed time 

Issue of writ Writs are issued (the Constitution, s 32) 

Close of rolls Rolls close at 8pm seven days after the issue of the writ 

(the Electoral Act, ss 152, 155) 

Close of nominations Nominations close at 12 noon, on the date specified on the writ as the close  

of nominations, which can be between 10 and 27 days after the issue of writ 

(the Electoral Act, ss 152, 156) 

Declaration of nominations Nominations are publicly  declared 24 hours after nominations close. At 

the same time, a draw for the order of names on the ballot papers is 

conducted (the Electoral Act, ss 175, 176 and 213).  

By-election day Election day is fixed between 23 and 31 days after the date of nominations 

(the Electoral Act, s 157) 

Declaration of the poll As soon as practicable (s 284) 

Return of writ Writs must be returned within 100 days of their issue (the Electoral Act, s 

159) 

Election expenditure By-election period financial disclosure returns must be lodged by 

candidates within 15 weeks after election day.  
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 Nominations   
 

Candidates can nominate any time from the issue of the writ until close of nominations.  This section explains 

the nomination process, including:  

 r information about who is qualified to nominate 

 r important  issues relating to the timing of nominations 

For your nomination to be accepted  you must properly complete  and submit  a nomination in the approved 

format and within the required timeframe. This includes the deposit, relevant nomination forms, candidate 

details including the qualification checklist, and any additional supporting documentation.  

You are encouraged to lodge your nomination as early as possible within the specified  timeframe. 
 

How to nominate as a 
candidate 

There are five steps to take when nominating 

for the House of Representatives : 

1. Determine your eligibility. 

2. Complete the appropriate  nomination 

forms. 

3. Arrange your nomination deposit. 

4. Decide whether to appoint  an agent. 

5. Lodge your nomination, deposit  and agent 

appointment form.  

The By-election Nomination Guide for 

Candidates describes these steps in detail. 

tƭŜŀǎŜ ǊŜŀŘ ǘƘŜ ƎǳƛŘŜ ŎŀǊŜŦǳƭƭȅ ƛŦ ȅƻǳΩǊŜ 

thinking about standing as a candidate for the 

Commonwealth Parliament.  

The guide is available on the AEC website. 

 
Note: The AEC also publishes Electoral 

Backgrounders  on specific  aspects of electoral 

law. Copies of these AEC publications can be 

accessed by visiting the AEC website.  

Rejection  of  nomination  

The Electoral Act, s 172 

Electoral officers must reject a nomination if 

the provisions in the Electoral Act relating to 

any of the following have not been complied 

with: 

 r the mode of nomination 

 r the person to whom the nomination is made 

 r the requisites for nomination 

 r the form of consent to act. 

A nomination will not be rejected simply because 

of a formal defect  or error in the nomination if the 

officer to whom the nomination is addressed is 

satisfied there has been substantial compliance 

with the requirements of the Electoral Act. This 

exception does not apply to the requirement to 

answer all mandatory questions in the 

qualification checklist  or to supply mandatory 

documents. 

Nominations for candidates for the House of 

Representatives must be made by one individual. 

Nominations made by multiple individuals for one 

candidacy are not provided for by the 

Constitution or the Electoral Act and will be 

rejected. 

The Electoral Act 

Part XIII, ΨWrits for electionsΩ 

Part XIV, ΨThe nominationsΩ 

The Constitution 

ss 43 and 44 

https://www.aec.gov.au/Elections/candidates/nominating.htm
https://www.aec.gov.au/Elections/candidates/nominating.htm
https://www.aec.gov.au/about_aec/Publications/Backgrounders/
https://www.aec.gov.au/about_aec/Publications/Backgrounders/
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Withdrawal  of  nomination  

The Electoral Act, s 177 

You may withdraw your consent to be 

nominated at any time up until the hour of 

nomination by lodging a withdrawal  notice. 

 
Note:  The By-election Nomination Guide for 

Candidates includes greater details.  

 

Uncontested  by-elections  

The Electoral Act, s 179 

In a House of Representatives by-election, if 

only one candidate is nominated, the DRO 

will declare that candidate duly elected at 

the declaration of nominations.  

Death  of  a candidate  

The Electoral Act, s 156(2) 

If a nominated candidate dies before the close 

of nominations, the nomination period  is 

extended by one day.  

The Electoral Act, ss 180 and 181 

In a House of Representatives election, if a 

candidate dies between the declaration of 

nominations and election day, the by-election 

in that division does not proceed. A new writ is 

issued for another election, but this 

supplementary election is held using the 

electoral roll prepared for the original by-

election. 

Return  of  deposit  on the  death  of  a 
candidate  

The Electoral Act, s 178 

If a nominated candidate for the House of 

Representatives dies before election day,  the 

deposit  lodged is returned to the person who paid 

it, or a person authorised in writing by them. If the 

candidate paid the deposit, it will be returned to 

their personal representative.  

Provision  of  information  on the  certified 
lists of voters  

The Electoral Act, s 90B 

A candidate in a House of Representatives 

election is entitled to receive a copy of the 

certified list of voters for the division for which 

the candidate is seeking election. This copy is 

available from the AEC as soon as practicable 

following the declaration of nominations and 

will be provided without charge.  

Contact the relevant AEC divisional office to 

arrange for a copy of the certified list of voters. 

https://www.aec.gov.au/Elections/candidates/nominating.htm
https://www.aec.gov.au/Elections/candidates/nominating.htm
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 Ballot  papers   
 

The final form of the ballot paper for the by-election in which you are a candidate may be of particular interest to 

you. While the laws relating to ballot papers are set out in detail in the Electoral Act, there is scope for candidates 

to request certain options in relation to their status as either an endorsed candidate or, if unendorsed, whether 

ǘƘŜȅ ǿŀƴǘ ǘƘŜ ǿƻǊŘ ΨLƴŘŜǇŜƴŘŜƴǘΩ ǘƻ ŀǇǇŜŀǊ ƻƴ ǘƘŜ ōŀƭƭƻǘ ǇŀǇŜǊΦ LŦ ŀ ŎŀƴŘƛŘŀǘŜ ƛǎ ŜƴŘƻǊǎŜŘΣ the party can choose 

to have either the party name or party abbreviation appear on the ballot paper. 

This section explains the law as it relates to ballot papers and the procedures that determine how candidates are 

listed on the ballot paper and also sets out the time frame in which requests can be lodged. 

Ballot paper format 

Ballot papers show the name of a candidate as 

specified on the nomination form and, if applicable, 

the name or abbreviation of the registered political 

ǇŀǊǘȅ ǘƘŀǘ ŜƴŘƻǊǎŜŘ ǘƘŜ ŎŀƴŘƛŘŀǘŜ ŀƴŘ ǘƘŜ ǇŀǊǘȅΩǎ 

registered logo.  

If two or more candidates have similar names and  

this is considered likely to cause confusion, the AEC 

may add an additional description to distinguish 

them. 

House of Representatives ballot papers are green.  

They have boxes with the names of every candidate 

and their party name or abbreviation or the word 

ΨLƴŘŜǇŜƴŘŜƴǘΩ ǿƘŜǊŜ ŀǇǇƭƛŎŀōƭŜ ǇǊƛƴǘŜŘ ǘƻ ǘƘŜ ǊƛƎƘǘ 

of the boxes and where applicable,  ǘƘŜ ǇŀǊǘȅΩǎ 

registered logo to the left of the box. Voters must 

ƴǳƳōŜǊ ŜǾŜǊȅ ōƻȄ ōȅ ǇǳǘǘƛƴƎ ǘƘŜ ƴǳƳōŜǊ ΨмΩ ƛƴ ǘƘŜ 

box next to the candidate who is their first choice, 

ǘƘŜ ƴǳƳōŜǊ ΨнΩ ƛƴ ǘƘŜ ōƻȄ ƴŜȄǘ ǘƻ ǘƘŜƛǊ ǎŜŎƻƴŘ 

choice, and so on until every box is consecutively  

numbered. 

The ΨHow to make your vote count Ω fact sheet 

demonstrates how electors should complete the  

House of Representatives ballot paper to ensure 

their vote counts.  

Candidates should carefully consider the information  

contained in this fact sheet when developing how -to-vote 

cards. 

The Electoral Act 

Part XVI, óThe pollingô 

Part XIV, óThe nominationsô 

https://www.aec.gov.au/Voting/How_to_Vote/files/how-to-make-your-vote-count.pdf


15 Candidates  Handbook   

Political party names and logos on 
ballot papers.  

 
Only a political  party registered with the AEC 

can have its registered party name or 

registered party abbreviation and registered 

logo printed on the ballot papers next  to the 

names of its candidates.  Parties, however 

constituted,  that are not registered with  the 

AEC are not entitled to have a party name, 

abbreviation or logo printed next to their  

ŎŀƴŘƛŘŀǘŜǎΩ names on the ballot paper. 

The request to have a registered party name or 

abbreviation and logo printed on a ballot paper 

is made on the nomination form. Alternatively, 

the registered officer of that party may make the 

request in writing to the relevant DRO before the 

close of nominations.  

Endorsed  House  of  
Representatives candidates  

An endorsed candidate of a registered political 

party may have either the registered name or the 

registered abbreviation and registered logo of 

that political party printed next to their name on 

the ballot paper.  

Note: Only one candidate can  be endorsed by a 

registered political  party for any House of 

Representatives division. If a party attempts to 

endorse more than one candidate, all 

nominations for that party in that division will be 

declared invalid.  

Independent  candidates  

If you are not endorsed by a registered political 

party, you may request on the nomination form 

ǘƘŀǘ ǘƘŜ ǿƻǊŘ ΨLƴŘŜǇŜƴŘŜƴǘΩ ōŜ ǇǊƛƴǘŜŘ ƻƴ ǘƘŜ 

ballot paper next to your name.   If you do not 

make this request, you will have nothing printed 

next to your name.  

Order of names on ballot papers  

! ǎȅǎǘŜƳ ŎŀƭƭŜŘ ΨŘƻǳōƭŜ ǊŀƴŘƻƳƛǎŀǘƛƻƴΩ ς two 

random draws ς is used for determining the 

order of candidates on ballot papers.  

All candidates and members of the public are 

welcome to attend these draws.  

The DRO declares the House of Representatives 

nominations received for their division at 12 

noon, 24 hours after the close of nominations. 

Following the declaration, the DRO conducts 

two draws for ballot paper positions.  

The first draw assigns a number to each 

candidate, and the second draw determines the 

order in which candidates appear on the ballot 

paper.
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Political  campaigning  and  electoral  
communications   

 
 
 
 
 

 

How-to-vote cards 
People, such as campaign workers, may assist 

electors by handing them how -to-vote (HTV) 

cards and, if necessary, explain the cards to 

them. Campaign workers are reminded it is an 

offence to print, publish or distribute  misleading 

or deceptive statements relating to the actual 

marking of a ballot paper. When producing  HTV 

material, parties and candidates need to be 

mindful of the colour and size of their material 

so as to avoid any confusion between the HTV 

material and ballot papers issued to electors by 

the AEC. Because a HTV card is a form of 

written communication specified in the  

Electoral Act it requires the inclusion of 

authorisation particulars. Depending on who  

the authorising person or entity is, the exact 

particulars for an authorisation on a HTV card 

will vary. For example, HTV cards may need to 

carry: 

 r the name and full street address of the 

authorising person or entity  

 r the name of the natural person responsible 

for giving effect to the authorisation (if 

required). 

 

 
A person must not publish a HTV card during an 

election period without a compliant  authorisation 

particulars. From 7 July 2021, authorisation 

particulars for HTV cards must be displayed in the 

same manner as for other forms of printed  

communication.  This means that the authorisation 

particulars, as set out in s 11(3) of the 

Determination, must:  

 r be reasonably prominent 
 r be legible at a distance at which the 

communication  is intended to be read 
 r not be placed over complex  pictorial  or multi 

coloured backgrounds  
 r be in a text that contrasts with the 

background  on which the text appears 
 r be printed in a way that the particulars will not 

fade, run or rub off.  

To ensure compliance with these formatting 

requirements, the colour of the authorisation 

particulars should not bleed or blend in with the 

background  colour.  If a person or entity seeking to 

print an electoral communication is uncertain 

about appropriate colours, then seek advice from 

printers on what text colour will contrast best with 

the background colours.  

If you have already printed material which does 

not contain compliant authori sation particulars, i t 

is permissible for a sticker to be used to affix the 

authorisation particulars to the printed 

communication.  However, care must be taken to 

ensure that the sticker does not fade or fall off of 

its own accord and can therefore cause the 

printed communication to be in breach of the 

authorisation requirements.  

The authorisation particulars on any HTV card 

must also comply  with the language requirements 

for printed communications, as follows:  

The Electoral Act Commonwealth Electoral (Authorisation of 
Voter Communication) Determination 2021 
(the Determination) Part XXA, óAuthorisation of electoral matterô 

Part XXI, óElectoral offencesô 



17 Candidates  Handbook   

 r if the communication  is only in English, then 

the particulars must only be notified in 

English 

 r if the communication is only in a language 

other than English, then the particulars must 

be notified in both English and the language 

used for the rest of the communication  

 r if the communication is in two or more 

languages, the particulars must be notified in 

both English and at least one of the 

languages (other than English) used in the 

communication. 

A HTV card is defined in subsection 4(1) of 

the Electoral Act. In short, it is any printed 

medium that lists the name of two or more 

candidates and directs or encourages 

electors to mark their preference for the 

candidates in a particular order. It does not 

include a card that only relates to first 

preference votes or only relates to last 

preference votes. 

HTV cards produced for electors by political 

parties and candidates need to have clear 

instructions and be well designed, so they 

assist electors to cast a formal vote. 

Otherwise, HTV information may confuse 

some voters and cause them to cast an 

informal vote without meaning to do so.  

Any HTV card or other electoral 

communication that suggests to an elector 

that they can cast a vote in a manner that 

does not reflect the requirements of s 240  of 

the Electoral Act runs the risk of being found 

by a court to be misleading  or deceptive in 

breach of s 329 of the Electoral Act.  

Six-metre  rule 

There is a general prohibition on canvassing 

within six metres of an entrance to a polling 

place or early voting centre, which means 

that HTV cards and other non-AEC notices 

cannot be distributed or displayed within 

that distance.  

 

 

 

 

 

HTV cards must not be exhibited or left in a polling 

place. This applies to candidates as well as other 

campaign workers.  

Appendix 1 lists the offences under the Electoral 
Act. 

Electoral communications  and 

authorisations 

The Electoral Act, ss 321D and 329 

The Commonwealth  Parliament has determined 

that the Electoral Act should not regulate the 

content of political messages contained in 

electoral communications.  

The intent of the Electoral Act is to promote  free 

and informed voting at elections by enhancing:  

 r the transparency of the electoral system 

 r the accountability of those persons 

participating  in public  debate relating to 

electoral matter  

 r the traceability  of communications  of 

electoral matter  

and by ensuring that electoral communications  do 

not mislead or deceive electors about the way in 

which a vote must be cast.  

The AEC therefore has no role or responsibility in 

deciding  whether political  messages published or 

broadcast  in relation to a federal election are true 

or untrue. The AEC does have a role, however, in 

ensuring that electoral communications are 

properly authorised, so that electors can know 

who is responsible for the statements contained in 

them. 

The Authorising electoral communications  info 

page, available on the AEC website, provides 

guidance on the authorisation requirements in 

Part XXA of the Electoral Act. 

Note : Candidates  are encouraged to pay 

particular attention to the authorisation of 
electoral communications.  

Ultimately it is for the person or organisation 

making an electoral communication  to determine 

how to authorise the communication  to ensure 

compliance with the Electoral Act . 

https://www.aec.gov.au/About_AEC/Publications/Backgrounders/authorisation.htm
https://www.aec.gov.au/About_AEC/Publications/Backgrounders/authorisation.htm
https://www.aec.gov.au/About_AEC/Publications/Backgrounders/authorisation.htm
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The particulars of the authorisation on an 

electoral communication  will depend on who is 

responsible for the communication and the 

format of the communication.  

The info page provides guidance on the form of 

authorisations for different types of electoral 

communications. If you are in doubt about the 

requirements in the Electoral Act, you should  

seek your own independent  legal advice. 

Complaints  about  electoral 
communications  

Complaints must be made in writing and can 

be submitted by email 

(authorisations@aec.gov.au) or through the 

!9/Ωǎ ǿŜōǎƛǘŜ form. The complainant should 

provide as much information as possible to 

enable assessment of the alleged breach. If 

possible, complaints should be accompanied 

by a photograph,  copy of, or link to,  the 

communication  from which  the AEC can make 

a formal assessment of its compliance with 

the law. 

Please ensure that the attachments are less 

than 10 megabytes (5MB if using the webform)  

in size and that a read receipt is requested  (if 

sent by email) to ensure that they actually are 

ǊŜŎŜƛǾŜŘ ǘƘǊƻǳƎƘ ǘƘŜ !9/Ωǎ ǎȅǎǘŜƳǎΩ ŦƛǊŜǿŀƭƭΦ 

For complaints about online communications , 

in the absence of a link to the electoral 

communication as it appeared on the internet 

being provided  with the complaint,  the AEC will 

require enough information about the internet 

site in order to locate the communication and 

make an assessment regarding compliance 

with the Electoral Act.  

Information relevant to a complaint, allegation 

or investigation that is, or could become, 

subject to Part XXA or Part XXI proceedings 

(dealing with offences), will not be provided  to 

any person not directly involved with the 

matter. Unless further information is required , 

the AEC will not further communicate with  the 

complainant until the investigation has been 

completed and any subsequent legal 

proceedings have been completed. When 

appropriate the AEC will publicly publish the 

outcome of  its decision and actions.  

The AEC often receives complaints from the 

public, or candidates, that large banners or 

signs are attached to buildings,  fences or trees. 

The Electoral Act does not address the 

placement of signs outside the proclaimed area 

(six metres from the entrance to a polling 

booth). Provided that the banners or signs are 

at least six metres from the entrance to the 

polling place or early voting centre, and they 

are duly authorised, their placement is not a 

matter for the AEC. 

The removal or relocation of signs is a matter 

for the property  owner and applicable local 

government by-laws and/or state/territory 

legislation. 

mailto:authorisations@aec.gov.au
https://formupload.aec.gov.au/Form?FormId=breach
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 Election  funding  and financial  disclosure   
 

Some candidates will be eligible to receive payment of election funding following a  by-election, but all 

candidates are required to lodge a financial disclosure return.  

Candidates can appoint  an agent to receive their election funding (if eligible) and complete  the financial 

disclosure return on their behalf. This section gives a brief overview of candidate agents, financial 

disclosure obligations, and payment of election funding.  

Further detailed information on election funding and candidate  financial disclosure can be obtained from 

the AEC website. 

Agents 

    Candidate agents  

Each candidate may appoint an agent whether 

or not they are endorsed by a party. 

Candidates who  do not appoint  an agent will 

be taken to be their own agent and will be 

responsible for lodging their own disclosure 

return. 

    Eligibility  of  an agent  

To be eligible for appointment  as an agent, the 

nominated person must:  

 r be at least 18 years of age 

 r not have been convicted  of an 

offence under the funding and 

disclosure provisions of the 

Electoral Act 

 r have signed a consent to the appointment 

 r have signed a declaration of 

eligibility for appointment. 

 

 

 

 

 

 

 

 

 

Appointing  an agent  

Agent appointment  forms will be available on 

the Candidate nominations  webpage when 

nomination forms for the election are released. 

You can also access them by contacting the 

AEC on (02) 6271 4452 or at fad@aec.gov.au. 

A party agent is not automatically  appointed  as 

a candidate agent unless individually appointed  

by each endorsed candidate of that party.  

Completed agent appointment forms 

should be sent to the !9/Ωǎ National Office 

by email to fad@aec.gov.au, or posted to the 

address details provided on the forms.  

The appointment  is valid for a single by-

election only. 

Financial  disclosure  returns  

Following a by-election, candidates must lodge 

financial disclosure returns with the AEC. Further 

information, including comprehensive  funding and 

disclosure guides, is available on the AEC website. 

If a candidate does not appoint an agent, the candidate 

is taken to be their own agent.  

Failure to lodge a disclosure return is an offence under 

the Electoral Act which may incur civil penalties. 

 

 

 

 

 

 

 

 

The Electoral Act 

Part XX, óElection funding and financial disclosureô 

https://www.aec.gov.au/Parties_and_Representatives/index.htm
https://www.aec.gov.au/Elections/candidates/nominating.htm
mailto:fad@aec.gov.au
mailto:fad@aec.gov.au
https://www.aec.gov.au/Parties_and_Representatives/financial_disclosure/index.htm
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Election  donations  

Election donations may be in cash (money, 

direct deposit  or cheque), or in-kind (such 

as professional services or office 

equipment provided free of charge or at 

less than normal commercial value). 

Donations may be received directly by the 

candidate or by someone acting on behalf, 

or with the authority, of the candidate.  

In-kind donations must be disclosed at the 

normal commercial  or sale value of the item or 

service. 

People or organisations making donations to a 

candidate in excess of the applicable disclosure 

threshold are also required to lodge a financial 

disclosure return with the AEC. Further 

information for donors is available on the AEC 

website. 

If a person or organisation makes a donation 

to the campaign committee of an endorsed 

candidate, this is treated as though the 

donation is made to the relevant State 

branch of the political party that endorsed 

the candidate  and is therefore required to be 

reported in the ǇŀǊǘȅΩǎ annual disclosure 

returns ǊŀǘƘŜǊ ǘƘŀƴ ǘƘŜ ŎŀƴŘƛŘŀǘŜΩǎ ŜƭŜŎǘƛƻƴ 

return. 

Electoral  expenditure  

The agent of a candidate must report 

electoral expenditure incurred  by or with 

the authority of the candidate. 

Electoral expenditure is expenditure 

incurred for the dominant purpose of 

creating or communicating electoral 

matter. Where expenditure is 

incurred to create or communicate 

electoral matter in addition to other  

purposes, the dominant  purpose of 

the expenditure must be considered 

in order to determine  whether it is 

electoral expenditure. Further 

information on electoral expenditure 

can be found on the AEC website. 

 

 Candidates  

All candidates have a financial disclosure 

obligation after the election.  

For the purposes of the disclosure period and 

restrictions on receiving foreign donations, a 

person is taken to commence being a candidate 

in a by-election six months before the earlier of:  

 r the day the person announced they would 

be a candidate in the election or  by-

election; or 

 r the day they nominated as a candidate in 

the election or by -election. 

A person ceases to be a candidate 30 days 

after the polling day in the by-election. 

A candidate who receives no gifts or incurs 

no electoral expenditure in relation to the 

election is required under Part XX of the 

Electoral Act to lodge a nil return.  

The financial disclosure returns of candidates 

must include the following:  

 r the total number of donors and total 

amount of all donations received  

 r the names and details of people and 

organisations who made donations in  

excess of the disclosure threshold 

(information about the disclosure threshold 

is available on the AEC website) 

 r amounts spent on electoral expenditure 

 r details of discretionary benefits received from  the 

Commonwealth,  State or Territory during the 

period of 12 months before polling day.  

https://www.aec.gov.au/Parties_and_Representatives/financial_disclosure/guides/donors/index.htm
https://www.aec.gov.au/Parties_and_Representatives/financial_disclosure/guides/donors/index.htm
https://www.aec.gov.au/Parties_and_Representatives/index.htm
https://www.aec.gov.au/Parties_and_Representatives/public_funding/threshold.htm
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Where and when to lodge returns 
Returns can be prepared and lodged online via the eReturns portal. The eReturns portal can be 

accessed from https://ereturns.aec.gov.au  or via the AEC website. The easiest way to lodge a return 

accurately is to use the eReturns portal. To assist with completing  a return online, a step-by-step guide 

is available on the AEC website. 

Financial disclosure returns, including nil returns, must be lodged with the !9/Ωǎ National Office in 

Canberra within 15 weeks after election day. The AEC has no discretion to extend this deadline.  

 

Administration 

Candidate record keeping 

Candidates must give consideration to 

financial recording systems and procedures 

that are appropriate to their needs  and 

circumstances  and will enable the Candidate 

to be completed accurately.  

All transactions should be individually 

recorded,  supported  by source documents 

and, where possible, reconciled to bank 

statements. 

Examples of source documents  are: 

 r receipts 

 r tax invoices 

 r loan documents 

 r wages records 

 r bank deposit  books and cheque butts 

 r bank account  statements 

 r credit  card statements. 

Source documents  should contain sufficient 

information required to complete  the return, 

such as the: 

 r date of the transaction 

 r name of person and/or  organisation from 

whom a gift/donation was received  

 r name of person and/or organisation to 

whom a payment was made and what the 

payment was for  

 

 
 r name and address of an organisation that 

has provided a loan to the candidate  

 r total payment made or amount received 

 r amount of goods and services tax (GST) 

 r merchant fees. 

Retention  of  records  

All relevant records that  support  disclosures 

made in returns must be kept for a minimum 

of five years. Receipt books, bank records, 

receipt registers, source documents and 

working papers must be kept for this period.  

Offences  

The Electoral Act contains penalty 

provisions for offences against the funding 

and disclosure provisions, ranging from  

$1,000 to $20,000. These include: 

 r failure to lodge a disclosure return 

 r late lodgement 

 r failure to retain supporting  records for five 

years. 

Public  inspection  

Election financial disclosure returns are 

available for public  inspection  24 weeks after 

election day on the AEC website.  

Funding and Disclosure Guides for 

Candidates and Senate groups, and other 

electoral information are also available on 

the AEC website. 

https://ereturns.aec.gov.au/
https://www.aec.gov.au/Parties_and_Representatives/financial_disclosure/guides/candidate.htm
https://www.aec.gov.au/Parties_and_Representatives/financial_disclosure/guides/candidate.htm
https://www.aec.gov.au/Elections/candidates/index.htm
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Election funding 
Candidates who receive four per cent or more 

of the formal first preference votes in an 

election are entitled to receive election 

funding.  

The entitlement amount is calculated by 

multiplying the number of formal first 

preference votes received by the funding 

rate. The funding rate applicable to this 

election is available on the AEC website. 

An automatic  payment of election funding is 

paid in the fourth week after election day on 

the basis of votes counted as at the 20th 

day after election day. For endorsed 

candidates, payment is made to the agent 

of the endorsing party. In the case of  

independent candidates, payment is made 

to the agent or candidate.  

 
A claim must be made to receive election 

funding of more than the automatic  payment 

amount. The claim is made by the agent of 

the party or candidate. The claim must set 

out the amount of electoral expenditure  

incurred by the party or candidate. 

The amount payable is capped  at the lesser 

of the amount of electoral expenditure 

incurred or the calculated entitlement  

based on cents per vote. Payment 

arrangements are to be specified in the 

claim. 

It is important that parties  and candidates 

retain information and documents  to support  

any claim for election funding.  This 

information may be required to be produced 

as part of the claim process.  

Further information about election funding 

can be obtained from the AEC website. 

https://www.aec.gov.au/Parties_and_Representatives/public_funding/Current_Funding_Rate.htm
https://www.aec.gov.au/Parties_and_Representatives/public_funding/index.htm
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 Scrutineers   
 

As a candidate you have a range of clearly defined rights and responsibilities,  but you are not permitted 

to participate in the administrative conduct of a by-election. 

Because of this exclusion you have the right to appoint  scrutineers to represent you at polling places 

and during the various stages of counting of ballot papers (the scrutiny).  

For information on voting procedures,  please see the AEC website. 

The Scrutineers Handbook sets out how the law provides for the appointment  of scrutineers,  as well 

as the rights and responsibilities of scrutineers.  
 

What is the role of 
scrutineers? 
On behalf of candidates, scrutineers have the 

right to be present in order to check any possible 

irregularities when the ballot boxes are sealed, 

when they are opened, and when the votes are 

sorted and counted.  

Scrutineers may observe: 

 r the polling in a polling place 

 r the early sorting of ordinary pre-poll ballot 

papers 

 r the counting  of ballot papers (the scrutiny) 

 r the preliminary scrutiny of declaration vote 

envelopes 

 r the further scrutiny of declaration votes 

 r distribution  of preferences 

Appointment  of scrutineers 

by candidates 

At early  voting  and during  polling  

The Electoral Act ss 200DA and 217 

You may appoint  scrutineers to represent you 

at every polling place.  

You appoint scrutineers by completing a 

scrutineer appointment  form for each scrutineer. 

 
However, no more than one scrutineer per 

candidate is allowed for mobile polling or in an 

early voting centre at the one time and no more 

than one scrutineer per candidate is allowed for 

each issuing point at a polling place on election 

day. Scrutineer appointment forms can be 

obtained from the AEC Website or the relevant 

AEC divisional office. 

You must give the name and residential address 

of the scrutineer and sign the form.  

The form may be provided in person to the 

relevant DRO or officer in charge of a polling 

place, or by email.  

Please note, establishments that have agreed 

to mobile polling may have entry requirements 

that apply to AEC staff and scrutineers who 

attend these locations to observe polling.  

Entry requirements may include COVID 

vaccination, influenza vaccination, wearing a 

mask, undertaking a rapid antigen test and, in 

some jurisdictions, a working with vulnerable 

people clearance. 

Candidates and scrutineers are required to 

ensure scrutineers who are attending mobile 

polling locations are able to comply with  the 

entry requirements of that location to avoid 

potential disruptions to polling.  

Acceptable  forms of evidence to support 

compliance may need to be provided if 

requested by the establishment.  

The Electoral Act 

Part XVI, óThe pollingô 

Part XVIII, óThe scrutinyô 

https://www.aec.gov.au/Voting/
https://www.aec.gov.au/Elections/candidates/scrutineers-handbook/index.htm
https://www.aec.gov.au/Elections/candidates/scrutineers-handbook/
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A list of mobile polling locations  will be made 

available on the AEC website soon after the 

Issue of Writ for an electoral event. You may 

contact establishments receiving mobile 

polling for details of their entry requirements. 

Candidates and scrutineers wishing to 

obtain information about the locations and 

hours of operation of call centres for voters 

who are blind or have low vision and 

Antarctic electors, may contact the AEC on 

132326 or by emailing info@aec.gov.au. 

At the  preliminary  scrutiny  of 

declaration votes  

The Electoral Act, ss 266 and Schedule 3 

The preliminary scrutiny of declaration 

vote envelopes determines which 

declaration votes are admissible and 

can proceed to further scrutiny. The 

number of scrutineers permitted  per 

candidate for the preliminary scrutiny is 

limited to the number of officers 

engaged in the scrutiny. 

The preliminary scrutiny of declaration vote 

envelopes can begin before election day 

from receipt of the envelope.  

This enables the further scrutiny of these 

types of declaration votes to begin promptly 

after election day. Declaration vote envelopes 

are checked to ensure they meet entitlement 

and enrolment requirements.  

Any envelopes requiring further 

investigation will  be put aside until a time 

determined to be appropriate by the DRO.  

The DRO will contact  you before the 

preliminary scrutiny to advise you of its times, 

dates and locations. 

Note:  No ballot papers can be scrutinised 

before the close of the poll.  

 

At the  scrutiny  

The Electoral Act, ss 217, 264, 265 and 274 

You may also appoint scrutineers  to 

represent you at the early sorting of ordinary 

pre-poll ballot papers from 4pm on polling 

day, and the checking and counting of the 

ballot papers after the close of polling. 

However, scrutineers are not entitled to 

object to ballot papers  

before the closing of the poll. Challenges may 

occur  only after the closing of the poll at 6pm. 

This is when the official scrutiny begins.  

The number of scrutineers who may represent 

you at each counting centre is limited to the 

number of officers engaged in the counting of 

ballot papers.  

The appointment  of a scrutineer must be made in 

writing and given or emailed to the officer 

conducting  the scrutiny at the counting  centre. 

You must sign the appointment form, which 

must give the name and address of the 

scrutineer. 

The scrutineer appointment form is used to 

appoint  scrutineers for early voting, polling day, 

and the scrutiny. Multiple forms are required if 

you are scrutineering at more than one venue.  

You may scrutineer on behalf of another 

candidate at a scrutiny as long as the ballot 

papers being scrutinised are not related to the 

election in which you are a candidate. For 

example, a House of Representatives 

candidate in Division A may be a scrutineer in 

Division B. You should check with the DRO or 

AEO (as appropriate) before making or 

accepting such an appointment to scrutineer.  

At the  further  scrutiny  of  declaration 
votes  

The DRO conducts the further scrutiny of HoR 

ballot papers. Declaration vote envelopes which 

have passed the preliminary scrutiny are opened, 

and the ballot papers  are extracted . This process 

commences  from the Monday prior to polling day. 

Then at the further scrutiny after the close of 

polling, the ballot papers are sorted  and counted. 

The DRO will contact you before the further 

scrutiny to advise you of its times, dates and 

locations.  

Scrutineers have the same rights and 

responsibilities  at a further scrutiny as they have 

at the scrutiny of ballot papers in a counting 

centre. 

At the  fresh  scrutiny  

All HoR ballot papers are checked  and counted  

again at the fresh scrutiny. Scrutineers have the 

same rights and responsibilities at  the fresh 

scrutiny as they have at other scrutinies.  

mailto:info@aec.gov.au
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Scrutineers Handbook 

More detailed information concerning the rights, duties, powers and functions  of scrutineers during 

polling and scrutiny is contained in the By-election Scrutineers Handbook.  

The By-election Scrutineers Handbook also explains the different methods of voting, matters 

relating to the formality  and informality of House of Representatives ballot papers, and the 

conduct of House of Representatives scrutinies.  

The By-Election Scrutineers Handbook is available on the AEC website. 

https://www.aec.gov.au/Elections/candidates/scrutineers-handbook/index.htm
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 Counting  the  votes   
 

An understanding of the !9/Ωǎ counting  procedures  will help you, as a candidate,  know what to expect 

as the results of the election unfold. This chapter details how the scrutiny or count is approached for 

the House of Representatives. 

On by-election night 
Legislative change in 2021 now allows some 

ballot boxes containing ordinary pre-poll HoR 

ballot papers to be opened for early sorting 

from 4pm on polling day. This process 

involves unfolding the ballot papers and 

sorting them to first preferences or informal, 

but they are not counted.  

The counting  of ordinary votes begins in each 

polling place, and in the out -posted centres, 

immediately after the poll closes at 6pm on 

polling day. Ordinary votes at a polling place 

are votes cast by electors within their division 

on polling day. 

In relation to pre-poll votes cast as ordinary 

votes in the lead up to polling day  HoR votes 

will be counted on by-election night . 

Tally  Room 

The AEC hosts a website election results 

system known as the Tally Room (TR), which 

provides election information and results, 

including party affiliation, in a user -friendly 

format. 

The TR allows people visiting the website on 

election night and the weeks following to 

access progressive House of Representatives 

results, together with a comprehensive range 

of summary and analysis screens. These 

results are updated regularly on by-election 

night and in the post -election period. 

House  of  Representatives  
count  on by-election night  

Ballot papers  are initially sorted by 

AEC staff into  first preference votes for 

each candidate and informal ballot 

papers. The results are then tabulated 

and the first preference vote figures for 

each candidate are telephoned to the 

relevant DRO. 

Divisional staff then enter these figures for 

each polling place including pre-poll voting 

centres in their division into the national 

computerised Election Management 

System which, in turn, updates the TR. The 

TR can be accessed on the AEC website.  

Indicative  two -candidate -

preferred (TCP)  

On the completion of the count of first 

preferences for the House of 

Representatives at each polling place, the 

ARO (or Officer in Charge) must, as 

directed by the relevant AEO (in 

accordance with s 274(2A) of the  

Electoral Act), conduct an indicative 

distribution of preferences on a  

two-candidate-preferred (TCP) basis. 

The TCP count shows where 

preferences have been distributed  to 

the probable final two candidates in 

an election. It must be remembered 

that this count is only an indicative 

result of the by-election. 

The Electoral Act 

Part XVIII, óThe scrutinyô 
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It is possible that early, absent and 

mobile polling votes, counted after 

election day, could alter the outcome.  

The ballot papers for the two nominated 

candidates are set aside and the ballot 

papers for the remaining candidates  are 

distributed to one of the two nominated 

candidates according to who is more 

ǇǊŜŦŜǊǊŜŘ ƻǊ ƎŜǘǎ ǘƘŜ ΨōŜǎǘ ǇǊŜŦŜǊŜƴŎŜΩΦ 

For example, if the two nominated 

candidates are Labor and Liberal then a 

ōŀƭƭƻǘ ǇŀǇŜǊ ǿƘƛŎƘ Ƙŀǎ ΨмΩ DǊŜŜƴǎΣ ΨнΩ 

Independent, ΨоΩ Labor and then ΨпΩ Liberal 

will be added to the first preference figures 

for the Labor candidate.  

/ƻƴǾŜǊǎŜƭȅΣ ŀ ōŀƭƭƻǘ ǇŀǇŜǊ ǘƘŀǘ ǎƘƻǿŜŘ ΨмΩ 

LƴŘŜǇŜƴŘŜƴǘ ΨнΩ [ƛōŜǊŀƭ όŜǘŎΦύ ǿƻǳƭŘ ōŜ 

added to the first preference figures for the 

Liberal candidate.  

Like the count of first preference votes, this 

result is telephoned through to the DRO, who 

enters it into the Election Management 

System. This will update the TR, which is 

available on the AEC website. 

After by-election night 

Fresh  scrutiny  

The initial scrutiny conducted  at the 

polling place  on by-election night is 

routinely ŦƻƭƭƻǿŜŘ ōȅ ŀ ΨŦǊŜǎƘ 

ǎŎǊǳǘƛƴȅΩ ŎƻƴŘǳŎǘŜŘ ŀǘ ŀ ŘƛǾƛǎƛƻƴŀƭ 

out-posted centre in the days 

following election day. The exact 

time will be advised by the DRO.  

At this stage, some HoR ballot papers  

earlier treated as informal may be 

admitted to the scrutiny  by the DRO, 

and some ballot papers originally 

treated as formal may be reclassified 

as informal. 

A full distribution of preferences is 

conducted even where a candidate  

already has an absolute majority of 

first preference votes. The result of 

this full distribution of preferences is 

used to calculate the two -candidate-

preferred statistics. 

 

 

Scrutineers who have been appointed by a 
candidate for the division may be present during the 
fresh scrutiny or count. The number of scrutineers 
present is limited to one per candidate for each AEC 
staff member involved in the count.  

Declaration  votes  

Some declaration votes (such as postal votes) may 

be counted on by -election night .  

Other declaration votes do not get counted on by-

election night; instead, they are counted in the 

weeks following by-election night. The counting of 

these votes takes longer than the counting of 

ordinary votes.  

Lƴ ǘƘŜ Řŀȅǎ ŦƻƭƭƻǿƛƴƎ ŜƭŜŎǘƛƻƴ ŘŀȅΣ ŀ ΨŘŜŎƭŀǊŀǘƛƻƴ 

ǾƻǘŜ ŜȄŎƘŀƴƎŜΩ may be carried out between the 

divisions within each state and territory, where 

declaration votes are physically  passed on to the 

relevant division. This may only occur  if there is 

more than one by-election on the same day.  

Declaration votes received on behalf of divisions in 

another state or territory or overseas are sent to the 

relevant divisions. Once the declaration votes are 

received and processed  in the home division, the 

counting of these votes can begin.  This may only 

occur if there is more than one by -election on the 

same day. 

Finalising  the  count  

For by-elections, the legislation requires 

that declaration vote envelopes  need to be 

received by the AEC on or before 13 days 

after election day.  

These votes are included in the count  if: 

 r the vote has been cast before 6pm on 

election day 

 r the vote is received by the AEC within 

sufficient  time to be taken into account  in 

the scrutiny.  

Where the envelopes are not received 

directly by the owning division, they must be 

forwarded there for counting. For this 

reason, the counting of declaration votes is 

an ongoing process for 13 or more days 

after election day.  
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Recounts  and disputed  returns  
 

 

You, as a candidate, can benefit from a good understanding of the circumstances and procedures 

leading to a recount of votes in an election, as well as the circumstances  under which the High Court 

would sit as a Court of Disputed Returns.  

As a candidate you can request a recount of ballot papers in an election; however, the electoral official is 

not automatically obliged to accept your request. The official also has the power to direct a recount at 

their discretion without waiting for a request.  

Recounts 
The Electoral Act, ss 279, 270A, 279B, 280 and 
281 

A recount may be undertaken, approved or 

directed at any time before the result of an 

election is declared. It should not be confused 

with the routine fresh scrutiny of the House of 

Representatives votes counted on by-election 

night. 

In the absence of specifically  alleged errors, it is 

unlikely that a recount would  be required. 

However, in the case of a House of 

Representatives division, if the margin of votes at 

the completion of the full distribution of 

preferences is less than 100, a recount is 

conducted as a matter of course.  

Given the checks and balances in scrutiny 
systems, significant sorting errors are highly 
unlikely to go undetected.  
 
Note: During a House of Representatives 
recount, the DRO conducting  a recount has the 
same powers as if the recount was the original 
scrutiny. 

A DRO may reverse any decision in the scrutiny 

to admit or reject a ballot paper. The DRO may, 

and at the request of a scrutineer must, reserve 

any ballot paper for the decision of the AEO.  

The AEO must decide whether any ballot paper 

reserved for their decision is to be admitted or 

rejected. If a ballot paper is considered as being 

admitted  by the AEO, the DRO will complete  the 

ǊŜŎƻǳƴǘ ƻƴ ǘƘŜ ōŀǎƛǎ ƻŦ ǘƘŜ !9hΩǎ ŘŜŎƛǎƛƻƴΦ 

If requesting a recount, candidates must write to 

the relevant DRO giving their reasons for the 

request. 

If a request for a recount in a House of 

Representatives division is refused by the DRO, 

there is no obligation in the Electoral Act that the 

rejected request is reviewed by the AEO or 

Electoral Commissioner.  

DROs or AEOs may initiate a recount or be 

directed by the Electoral Commissioner at any 

time before the declaration of a result of an 

election to recount all or some of the ballot 

papers. 

Candidates will be notified of the time and place 

of any recount.  

If an election result is challenged, the High Court 

of Australia, sitting as the Court of  Disputed 

Returns, may consider any ballot paper  reserved 

for the decision of the AEO, but may only order a 

further recount if it is satisfied that a recount is 

justified. 

ð the time available to complete the 

recount and declare the result 

prior to the return of writ deadline  

ð the likelihood that the recount 

could change the result of the 

by-election 

ð allegations or incidents regarding 

the conduct of the scrutiny have 

been raised and indicate valid and 

specific grounds for supposing 

that it could change  the result of 

the by-election. 

The Electoral Act 

Part XVIII, óThe scrutinyô 

Part XXII, óCourt of Disputed Returnsô 
























